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HOUSE  JOINT  RESOLUTION  NO.   53 


A  JOINT  RESOLUTION  OF  THE  SENATE  AND  THE  HOUSE  OF 
REPRESENTATIVES  OF  THE  STATE  OF  MONTANA  REQUESTING  AN 
INTERIM  STUDY  OF  MONTANA'S  WELFARE,  MEDICAID,  AND 
GENERAL  ASSISTANCE  SYSTEM;  AND  REQUIRING  A  REPORT  OF  THE 
FINDINGS  AND  RECOMMENDATIONS  OF  THE  STUDY  TO  THE  5 1ST 
LEGISLATURE. 

WHEREAS,  Montana's  welfare  spending  per  $1,000  of  personal  income  is 
currently  third   highest  among  the    17   Western  states;   and 

WHEREAS,   this  expenditure  is  growing  uncontrollably;   and 

WHEREAS,  there  is  at  present  no  consistency  of  eligibility  or  services  among 
counties;  and 

WHEREAS,  Montana's  public  policy  in  providing  adequate  yet  cost-effective 
welfare,  Medicaid,  and  general  assistance  programs  is  of  great  significance  to 
all  Montanans;  and 

WHEREAS,  House  Bill  No.  637  refers  a  constitutional  amendment  to  the 
people  that,  oh  their  approval,  would  allow  the  Legislature  to  determine  welfare 
and  human  service  benefits,  but  for  the  51st  Legislature  to  make  those 
determinations,  it  is  necessary  that  priorities  be  examined  and  information  on 
welfare  be  available  before  the    1989  Session  begins;  and 

WHEREAS,  the  50th  Legislature's  current  consideration  of  House  Bill  No. 
581,  House  Bill  No.  325,  House  Bill  No.  600,  House  Bill  No.  538,  House  Bill 
No.  2,  and  House  Bill  No.  542,  all  of  which  pertain  to  this  subject,  reflects  the 
need  for  an  in-depth  review  of  the  policies  and  procedures  for  administering 
welfare,   Medicaid,   and  general  assistance  programs. 

NOW,  THEREFORE,  BE  IT  RESOLVED  BY  THE  SENATE  AND  THE  HOUSE 
OF  REPRESENTATIVES  OF  THE  STATE  OF  MONTANA: 

(1)  That  an  appropriate  interim  committee  be  assigned  to  study  Montana's 
welfare,   Medicaid,   and  general  assistance  system. 

(2)  That  the  committee,  in  its  study: 

(a)  analyze  existing  eligibility  and  benefits  criteria  and  evaluate  alternative 
methods  of  controlling  costs  of  services; 

(b)  evaluate  approaches  used  in  other  states  in  providing  cost-effective 
welfare,  Medicaid,  and  general  assistance  programs;  and 

(c)  evaluate  the  experience  with  work  programs  in  Montana  and  in  other 
states. 

(3)  That  the  committee  report  its  findings  and  recommendations  to  the 
51st  Legislature. 
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IV 


SUMMARY  OF  RECOMMENDATIONS 


I. 


The  Joint  Interim  Subcommittee  on  Welfare 
recommends  that  the  51st  Legislature  enact  into  law 
these  bills: 

LC  122    An  act  to  generally  revise  the  laws  relating 
to  General  Relief  Assistance;  to  establish 
employability  as  a  classification  for 
determining  eligibility  for  General  Relief 
Assistance;  to  limit  the  duration  of 
assistance  provided  to  employable  persons; 
and  to  require  employable  recipients  to 
participate  in  a  job  search,  training,  and 
work  program  or  other  special  program 
designed  to  help  recipients  overcome  problems 
that  impair  their  employment  potential. 

LC  123    An  act  to  deny  General  Relief  Assistance  for 
3  months  to  a  person  who  voluntarily  leaves 
employment  without  good  cause  or  who  is 
discharged  from  employment  due  to  misconduct. 

LC  124    An  act  to  extend  medical  assistance 

eligibility  for  persons  who  lose  eligibility 
for  Aid  to  Families  with  Dependent  Children 
due  to  employment. 

LC  125    An  act  to  require  the  Department  of  Social 
and  Rehabilitation  Services  to  seek  an 
agreement  with  the  United  States  Secretary  of 
Health  and  Human  Services  for  the  purpose  of 
establishing  a  demonstration  program  to  test 


a  policy  that  would  allow  recipients  of  the 
Aid  to  Families  with  Dependent  Children- 
Unemployed  Parent  Program  to  work  more  than 
100  hours  in  a  month  and  still  retain 
eligibility  for  public  assistance. 

LC  126    An  act  to  impose  stricter  sanctions  for  a 
General  Assistance  recipient's  refusal  to 
comply  with  state  work  requirements;  and  to 
provide  for  termination  of  assistance  if  an 
employable  recipient  without  good  cause 
refuses  to  participate  in  a  required  work 
program  or  refuses  to  register  for 
employment,  maintain  an  active  job 
registration  file,  or  actively  pursue  and 
accept  available  employment. 

LC  127    An  act  mandating  that  the  Department  of 

Social  and  Rehabilitation  Services  perform 
quality  assurance  reviews  to  ensure  the 
integrity  of  the  General  Relief  Assistance 
Program;  and  appropriating  funds. 

LC  128    An  act  to  implement  the  work  provisions  of 
the  federal  Family  Support  Act  of  1988;  to 
establish  a  job  search,  education,  training, 
and  work  program  for  recipients  of  the  Aid  to 
Families  with  Dependent  Children  Program;  and 
to  require  mandatory  participation  of 
recipients  in  the  new  program;  to  provide 
sanctions  against  recipients  who  fail  to 
participate  in  the  program  or  to  accept 
suitable  employment. 

LC  129    An  act  to  revise  and  continue  a  job  search, 
training,  and  work  program  for  employable 


recipients  of  General  Relief  Assistance;  and 
to  clarify  the  purpose  of  the  program. 

LC  130    An  act  to  provide  greater  financial 

incentives  for  General  Relief  Assistance 
recipients  to  obtain  employment  by  allowing  a 
greater  earned  income  disregard,  by  extending 
eligibility  for  General  Relief  Medical 
Assistance  if  eligibility  for  General  Relief 
Assistance  is  lost  due  to  employment,  and  by 
eliminating  the  income  spendown  requirement 
for  General  Relief  Medical  Assistance. 

LC  131    An  act  to  require  payment  of  General  Relief 
Assistance  in  state-assumed  counties  by 
vouchers  or  vendor  payments  during  the 
initial  30  days  of  assistance  and  to  allow 
such  payment  in  all  counties  at  other 
determinable  times. 


II 


The  Subcommittee  unanimously  refers  without 
recommendation  the  following  legislation  to  the  51st 
Montana  Legislature: 

LC  132    An  act  to  ensure  that  parents  fulfill  the 

duty  to  support  their  children  by  providing 
for  a  presumptive  obligation  of  support  in 
certain  legal  proceedings;  to  require 
consideration  of  uniform  guidelines  to 
establish  a  minimum  support  level;  to  require 
paternity  child  support  orders  to  include  a 
provision  covering  health  insurance  in 
certain  cases;  to  provide  for  child  support 


collection  through  automatic  income 
withholding;  and  to  grant  the  Department  of 
Revenue  the  authority  to  charge  fees  in  cases 
in  which  an  obligor's  failure  or  refusal  to 
pay  support  requires  the  department  to  act. 


INTRODUCTION 

This  is  the  final  report  of  the  Joint  Interim 
Subcommittee  on  Welfare.   The  Subcommittee  was  formed 
by  the  1987  Montana  Legislature  to  conduct  an  interim 
study  of  welfare  in  Montana,  as  requested  by  House 
Joint  Resolution  No.  53  (HJR  53). 

HJR  53  specifically  directed  the  Subcommittee  to: 
(1)  analyze  existing  eligibility  and  benefits  criteria 
for  public  assistance  programs;  (2)  evaluate 
alternative  methods  for  controlling  the  costs  of 
welfare  services;  (3)  study  approaches  used  in  other 
states  to  provide  cost-effective  welfare,  Medicaid,  and 
general  assistance  programs;  (4)  evaluate  the 
experience  with  work  programs  in  Montana  and  in  other 
states;  and  (5)  report  its  findings  and  recommendations 
to  the  51st  Legislature. 

This  report  presents  the  results  of  the  study 
completed  by  the  Subcommittee  on  Welfare. 

Chapter  One  provides  an  overview  of  the  major 
public  assistance  programs  in  Montana. 

Chapter  Two  describes  the  characteristics  of 
Montana  welfare  recipients. 

Chapter  Three  outlines  options  which  the 
Subcommittee  examined  as  a  means  of  reforming  the 
current  welfare  system. 

Chapter  Four  reports  the  Subcommittee's  activities 
and  final  recommendations  to  the  51st  Legislature. 


CHAPTER  ONE 

AN  OVERVIEW  OF  MONTANA  WELFARE  PROGRAMS 

Introduction 

The  Montana  Constitution  currently  requires  that 
persons  who  are  in  need  of  assistance  because  of  age, 
infirmities,  or  misfortune  must  be  provided  with 
necessary  programs  of  public  assistance.1  These 
programs  are  established  and  administered  by  the 
counties2  or  by  the  state  in  the  12  counties  where  the 
state  has  assumed  responsibility  for  public  assistance 
programs.3 

Hence,  there  exists  in  Montana  a  broad  set  of 
programs  for  public  assistance  and  related  social 
services.   The  major  programs,  which  were  studied  by 
the  Joint  Interim  Subcommittee  on  Welfare,  are:   the 
Aid  to  Families  with  Dependent  Children  (AFDC)  Program, 
the  state  General  Relief  Assistance  Program,  the  state 
General  Relief  Medical  Assistance  Program  (State 
Medical  Program) ,  county  general  relief  assistance 
programs,  and  county  medical  programs. 

The  following  is  a  brief  description  of  each  of 
these  programs. 

Aid  to  Families  with  Dependent  Children  Program 

General  description 

The  Aid  to  Families  with  Dependent  Children  (AFDC) 
Program  was  created  by  Congress  under  Title  IV  of  the 
Social  Security  Act  of  1935. 4  The  AFDC  Program  was 
originally  designed  to  help  poor  children  and  orphans, 


and  it  resembled  programs  known  as  "mother's  allowance" 
or  "widow's  pension"  programs  that  existed  in  most 
states  at  the  time.5 

The  AFDC  Program  in  Montana  was  established  in 
1937. 6   The  current  program  provides  cash  assistance  to 
needy  families  with  dependent  children  who  have  been 
deprived  of  parental  support  or  care  due  to  the  death, 
incapacity,  or  continued  absence  from  the  home  of  a 
parent.7  The  program  also  provides  optional  AFDC 
payments  to  two-parent  families  if  the  principal  wage 
earner  of  the  family  is  unemployed.8 

In  general,  AFDC  recipients  are  "categorically 
eligible"  to  receive  benefits  under  other  public 
assistance  programs,  such  as  food  stamps  and  Medicaid.9 
Thus,  eligibility  for  AFDC  will  affect  eligibility  for 
other  welfare  programs. 

Eligibility  requirements 

To  be  eligible  for  AFDC,  a  family  must  have  a 
dependent  child  age  18  or  younger  who  has  lost  the 
support  or  care  of  a  parent  by  reason  of  the  parent's 
death,  continued  absence  from  the  home  (including 
absence  as  a  result  of  desertion,  divorce,  or 
separation  of  marriage),  continued  unemployment,  or 
physical  or  mental  incapacity.10 

In  addition,  the  family  must  have  a  condition  of 
need  as  determined  based  upon  income  and  resource 
standards  that  have  been  established  under  state  and 
federal  laws  and  regulations.   Under  the  state  resource 
standard,  a  family  is  eligible  for  AFDC  if  all 
available  property  resources  do  not  exceed  $1,000  in 
equity  value,  minus  certain  property  that  must  be 


excluded  from  treatment  as  an  available  resource, 
including:11 

(1)  The  family's  principal  place  of  residence 
regardless  of  value; 

(2)  One  motor  vehicle  to  a  maximum  of  $1,500  in 
equity  value; 

(3)  Household  goods,  clothing,  and  other 
essential  personal  effects  of  limited  value 
that  are  necessary  for  basic  day-to-day 
living; 

(4)  Essential  tools  of  a  trade  that  are  necessary 
for  employment;  and 

(5)  Real  property  that  the  family  is  making  a 
good  faith  effort  to  sell,  but  only  if  the 
family  agrees  to  use  the  proceeds  from  the 
sale  to  repay  the  state  for  AFDC  benefits 
provided.   This  exemption  applies  only  for  6 
months. 

The  family  must  also  meet  an  income  standard  that 
consists  of:   (1)  a  gross  income  standard;  (2)  a  need 
standard  (net  income  standard);  and  (3)  a  benefit 
standard.12  The  gross  income  standard  sets  the  level 
of  gross  monthly  income  allowed  for  each  size  family. 
The  gross  income  standard  is  185%  of  the  state  need 
standard.   The  need  standard  specifies  the  monthly 
income  (after  certain  work  allowances  and  income 
disregards  are  applied)  that  the  state  determines  is 
essential  to  meet  basic  subsistence  needs  for  a  family 
of  a  certain  size.   In  general,  the  standard  provides 
for  basic  needs  such  as  food,  clothing,  shelter,  and 
other  essentials.13  The  benefit  standard  represents 
the  maximum  amount  of  assistance  that  the  state  will 
provide  to  an  eligible  AFDC  family.   To  qualify  for 


AFDC,  a  family's  income  must  not  exceed  any  one  of 
these  standards.14 

Table  1  is  a  summary  of  the  current  AFDC  income 
standard. 


Table  1 

AFDC:   Gross  Income,  Need,  and  Benefit  Standard 
by  Size  of  Adult  Household 


Family 

Gross 

size 

income 

standard 

1 

$474 

2 

640 

3 

803 

4 

968 

5 

1,132 

Need 
standard 


Benefit 
standard 


$256 
346 
434 
523 
612 


$212 
286 
359 
433 
507 


Source:   Administrative  Rules  of  Montana  §46.10.403 

AFDC  benefits  are  determined  based  on  the  benefit 
standard  minus  any  countable  net  income  after  certain 
allowances  and  disregards  have  been  applied.15 

Administration 

The  AFDC  Program  is  a  joint  state  and  federal 

program.   The  program  is  required  in  every  county  of 

the  state  and  must  be  uniformly  administered  throughout 
Montana.16 


The  Montana  Department  of  Social  and 
Rehabilitation  Services  administers  the  AFDC  program  in 
the  12  counties  with  state-assumed  welfare  services.17 


The  local  county  department  of  public  welfare  is 
charged  with  administration  of  AFDC  in  the  remaining  44 
counties  of  Montana.18 

Funding 

The  federal  government  provides  funding  for  the 
Montana  AFDC  Program  at  a  federal  matching  rate  of 
70.32%  for  the  current  fiscal  year.   The  state  pays  the 
remainder  of  AFDC  costs  in  state-assumed  counties.   In 
nonassumed  counties,  county  funds  pay  6.7%  of  the  cost 
for  AFDC  and  the  state  pays  the  difference.19 

In  fiscal  year  1988,  the  total  amount  spent  in 
Montana  for  AFDC  was  $38.3  million,  including  $5.5 
million  for  AFDC  to  unemployed  parents.   Since  fiscal 
year  1983,  expenditures  for  AFDC  have  increased  71%. 20 

Caseload 

In  fiscal  year  1988,  the  AFDC  program  had  an 
average  monthly  caseload  of  9,628  recipients,  including 
1,090  families  under  the  AFDC-Unemployed  Parent 
(AFDC-UP)  Program.   This  represents  a  53%  growth  in  the 
caseload  between  fiscal  years  1983  and  1988. 21 

Medicaid  Program 

General  description 

The  Medicaid  Program  was  established  in  Montana  in 
1967. 22  The  program  is  authorized  under  sections 
53-6-101  through  53-6-150,  MCA,  and  Title  XIX  of  the 
federal  Social  Security  Act.23 


The  Montana  Medicaid  Program  pays  for  necessary 
medical  services  for  persons  who  are  unable  to  pay  for 
such  services  themselves.24  Groups  covered  under  the 
program  include  recipients  of  AFDC  and  Supplemental 
Security  Income  (SSI),  and  persons  considered 
"categorically  needy"  or  "medically  needy."25 

The  Medicaid  Program  provides  to  eligible 
recipients  medical  assistance  for  all  or  part  of  the 
costs  of  necessary  medical  care  and  services,  including 
inpatient  hospital  services,  outpatient  hospital 
services,  laboratory  and  x-ray  services,  skilled 
nursing  home  services,  physician  services,  and  various 
"optional  Medicaid  services"  that  include  dental 
services,  prescribed  drugs,  eyeglasses,  hearing  aids, 
and  dentures.26  A  number  of  services  and  items  are 
also  specifically  excluded  from  payment  under  the 
Medicaid  program.27 

Eligibility  requirements 

To  be  eligible  for  Medicaid,  a  person  must  be 
deemed  either  "categorically  needy"  or  "medically 
needy".   Persons  who  are  categorically  needy  are  aged, 
blind,  disabled,  or  a  member  of  a  family  with  dependent 
children  and  are  financially  eligible  for  Medicaid  on 
the  basis  of  income  and  resources  (usually  based  on  the 
financial  eligibility  requirements  for  other  federal 
assistance  programs).   The  categorically  needy  include 
all  cash  recipients  of  AFDC,  certain  other  AFDC-related 
groups  (individuals  who  are  ineligible  for  AFDC  because 
of  certain  other  requirements  or  who  do  not  wish  to 
receive  AFDC),  most  cash  recipients  of  the  SSI  Program 
and  other  SSI-related  groups.28 


The  medically  needy  are  persons  who  would  be 
considered  categorically  needy  but  their  income  exceeds 
the  prescribed  limits  for  the  categorically  needy 
(i.e.,  the  financial  eligibility  requirements  of  AFDC, 
SSI,  or  other  federal  assistance  program).29   Such 
persons  are  eligible  for  Medicaid  if  their  income  is 
within  the  medically  needy  income  level.   The  medically 
needy  income  level  is  determined  by  the  state;  however, 
it  is  limited  to  133  1/3%  of  the  AFDC  benefit 
standard.30  The  following  table  lists  the  medically 
needy  income  level  for  various  size  families. 


Table  2 
Medically  Needy  Income  Levels 


Family 
size 

One  month 

net  income 

limit 

Two  month 

net  income 

limit 

Three  month 
net  income 
limit 

1 

$354 

$708 

$1,062 

2 

383 

766 

1,149 

3 

408 

816 

1,224 

4 

433 

866 

1,299 

5 

507 

1,014 

1,521 

Source:   Administrative  Rules  of  Montana,  §46.12.3803 

Through  a  spend-down  provision,  individuals  or 
families  may  become  eligible  for  Medicaid  even  if  their 
income  exceeds  the  medically  needy  income  level.   In 
this  instance,  the  individual  or  family  must  meet  an 
incurment  requirement  —  meaning  that  the  applicant  for 
Medicaid  must  first  incur  a  certain  amount  in  medical 


bills  within  a  certain  period  of  time  before  becoming 
eligible  for  Medicaid.31 

In  addition  to  income  requirements,  both  the 
categorically  needy  and  medically  needy  must  meet  a 
resource  limitation.   In  general,  categorically  needy 
persons  who  are  recipients  of  AFDC  or  who  are  AFDC- 
related  individuals  must  meet  the  AFDC  resource 
standards  to  be  eligible  for  Medicaid.   All  other 
groups  who  are  either  categorically  needy  or  medically 
needy,  for  the  most  part,  must  meet  either  SSI  resource 
limitations  or  the  medically  needy  resource  standard.32 

The  following  table  is  the  resource  standard 
applicable  to  medically  needy  persons. 


Table  3 
Medically  Needy  Resource  Standard 


Family  1988  1989 

type 


Individual  $1,900  $2,000 

Couple  2,850  3,000 

Other     For  each  additional  family  member  add 
$100  (regardless  of  year) 

Source:    Administrative  Rules  of  Montana  §46.12.3805 

Administration 

The  Medicaid  Program  is  a  joint  state  and  federal 
program.  The  program  is  mandatory  and  in  operation  in 
every  county  of  the  state.   Under  Montana  law,  the 
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program  must  be  uniformly  administered  and  supervised 
throughout  the  counties.33 

The  Montana  Department  of  Social  and 
Rehabilitation  Services  administers  the  Medicaid 
Program  in  the  12  counties  that  have  opted  for  state 
assumption  of  welfare  services.34   In  the  remaining  44 
nonassumed  counties,  Medicaid  is  administered  by  the 
local  county  department  of  public  welfare  subject  to 
state  regulation.35 

Funding 

The  Medicaid  Program  is  funded  with  state  general 
revenues  and  federal  matching  funds.   The  current 
federal  contribution  for  Medicaid  is  70.32%  of  program 
costs.36 

The  total  cost  for  Medicaid  in  Montana  in  fiscal 
year  1988  was  $141.5  million,  of  which  $61  million  was 
for  nursing  home  care.   Since  fiscal  year  1983, 
Medicaid  costs  have  risen  66%. 37 

Caseload 

In  fiscal  year  1988,  the  Medicaid  Program  served 
an  average  monthly  caseload  of  26,207  individuals  in 
Montana.   This  caseload  has  grown  49%  since  fiscal  year 
1983. 38 
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State  General  Relief  Assistance 

General  description 

The  state  General  Relief  Assistance  Program*  is  a 
program  of  public  financial  assistance  to  provide  basic 
necessities  (food,  shelter,  utilities,  and  personal 
needs)  to  persons  who  have  need  for  such  assistance.39 
The  program  exists  in  the  12  counties  that  have 
transferred  to  the  state  responsibility  for  public 
assistance  programs.   General  relief  is  administered  in 
these  counties  by  the  Montana  Department  of  Social  and 
Rehabilitation  Services.40 

The  General  Relief  Assistance  Program  is 
authorized  under  the  provisions  of  Title  53,  Chapter  3, 
of  the  Montana  Code  Annotated. 

Eligibility  requirements 

State  General  Relief  is  available  to  persons  who 
are  not  eligible  for  federal  public  assistance.41  Any 
person  otherwise  qualified  who  makes  his  home  in 
Montana  with  the  intent  to  become  a  resident  is 
generally  eligible  for  General  Relief  Assistance  if  he 
meets  certain  income  and  resource  requirements.   These 
requirements  provide  that  a  person  is  eligible  for 
General  Assistance  if  his  combined  income  and  resources 
do  not  exceed  the  monthly  benefit  standard.42  This 
benefit  standard  appears  in  Table  4. 


The  state  General  Relief  Assistance  Program  is 
also  known  as  the  General  Assistance  or  General  Relief 
Program. 

12 


Table  4 
Monthly  Benefit  Standard  for  General  Relief  Assistance 

Family  size  Benefit  standard 

1  $212 

2  282 

3  354 

4  426 

5  501 

6  570 

7  642 

8  713 

9  785 
10  or  more  857 

Source:   Mont.  Code  Ann.  §53-3-205 

In  considering  the  income  and  resources  of  a 
person  applying  for  General  Assistance,  the  state  must 
exclude  the  following:43 

(1)  The  first  $50  earned  each  month  by  each 
household  member; 

(2)  The  person's  home,  including  necessary 
appurtenant  land  not  exceeding  10  acres; 

(3)  One  motor  vehicle  that  has  no  more  than 
$1,500  in  equity  value; 

(4)  Personal  items,  clothing,  household 
furniture,  appliances,  and  other  essential 
household  items  necessary  for  the  operation 
of  the  home;  and 
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(5)   Tools  of  a  trade  that  are  essential  to  the 
current  or  future  employment  of  a  household 
member . 

Benefits  for  General  Assistance  are  determined 
based  on  the  benefit  standard  minus  all  nonexcludable 
income  and  resources.44 

Funding 

The  state  General  Relief  Assistance  Program  is 
funded  by  the  state  and  counties.   There  is  no  federal 
funding  for  the  program. 

In  all  counties  with  a  state  program,  the  counties 
must  levy  12  mills  annually  to  finance  the  program. 
The  proceeds  of  the  mill  levy  are  deposited  in  a  state 
special  revenue  fund  for  the  purpose  of  paying  the 
expenses  of  the  Montana  Department  of  Social  and 
Rehabilitation  Services  in  administering  General  Relief 
in  the  county.   The  state  is  obligated  to  pay  any 
additional  cost  for  General  Relief  Assistance  above  12 
mills.45 

During  fiscal  year  1988,  the  total  cost  of  General 
Relief  Assistance  in  the  12  state-assumed  counties  was 
$4.6  million.   This  cost  is  151%  above  the  cost  of 
General  Assistance  in  fiscal  year  1983. 46 

Caseload 

In  fiscal  year  1988,  the  state  General  Relief 
Assistance  Program  served  an  average  of  1,847 
recipients  per  month.   This  is  a  64%  increase  in  the 
caseload  since  fiscal  year  1983. 47 
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State  Medical  Program 

General  description 

The  state  General  Relief  Medical  Assistance 
Program  (hereafter  referred  to  as  the  State  Medical 
Program)  is  a  program  of  medical  assistance  for  persons 
ineligible  for  other  programs  of  assistance  including 
Medicaid.48 

The  State  Medical  Program  provides  services 
necessary  to  treat  a  person's  "serious  medical 
condition,"  which  is  any  physical  condition  that  causes 
a  serious  health  risk  to  a  person  or  for  which 
treatment  is  medically  necessary,  including 
pregnancy.49  However,  assistance  under  the  program  is 
limited  in  scope  and  duration  to  the  services  provided 
under  the  Medicaid  program.50   In  addition,  State 
Medical  Program  services  are  limited  to  covered  medical 
needs  not  met  by  services  or  benefits  available  from 
health  insurance,  veteran's  benefits,  industrial 
accident  benefits,  Medicare,  or  Medicaid.51 

Eligibility  requirements 

In  order  to  qualify  for  the  State  Medical  Program, 
a  person  must  have  a  serious  medical  condition  and  must 
meet  the  eligibility  requirements  for  the  state  General 
Relief  Assistance  Program,  except  that  a  person  may 
qualify  for  the  State  Medical  Program  even  though  his 
income  exceeds  the  General  Relief  income  standard. 
Under  this  exception,  a  person  is  eligible  for  state 
medical  assistance  if  he  incurs  covered  medical  costs 
equal  to  the  difference  between  the  General  Relief 
income  standard  and  the  monthly  income  standard  that 
appears  in  Table  5. 
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Table  5 
Monthly  Income  Standard  for  State  Medical 

Family  Monthly  income 

size  standard 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16  or  more 

Source:   Mont.  Code  Ann.  §53-3-206 


Funding 

The  State  Medical  Program  is  funded  the  same  as 
the  state  General  Relief  Assistance  Program. 

In  fiscal  year  1988,  the  cost  of  the  State  Medical 
Program  totaled  $4.6  million,  which  represents  a  modest 
growth  of  5.3%  since  fiscal  year  1983. 52 


$ 

287 

433 

526 

618 

714 

804 

896 

988 

1 

,081 

1 

,173 

1 

,194 

1 

,215 

1 

,236 

1 

,256 

1 

,277 

1 

,298 
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Caseload 

No  data  available. 

County  General  Relief  Assistance  Programs 

General  description 

The  counties  are  responsible  for  the  provision  of 
general  relief  to  the  indigent,  dependent  poor  in  those 
counties  where  the  state  has  not  assumed  responsibility 
for  public  assistance  programs.53   In  these  counties, 
general  relief  is  available  only  to  the  extent 
determined  necessary  by  the  local  board  of  county 
commissioners.54 

Where  available,  general  relief  assistance  is 
administered  by  the  local  county  department  of  public 
welfare  under  the  supervision  of  the  Montana  Department 
of  Social  and  Rehabilitation  Services.55  However, 
there  is  no  requirement  that  county  general  relief  must 
conform  with  state  standards  for  assistance.   Instead, 
counties  are  expressly  allowed  to  adopt  their  own 
eligibility  and  benefit  standards,  and  the  Montana 
Department  of  Social  and  Rehabilitation  Services  is 
prohibited  from  adopting  rules  to  govern  the  amounts  of 
general  relief  to  be  provided  in  counties  without 
state-assumed  welfare  services.56 

Eligibility  requirements 

Eligibility  requirements  for  county  general  relief 
are  not  uniform  between  counties.   Rather,  eligibility 
requirements  vary  in  each  county  although  many  counties 
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have  adopted  eligibility  criteria  similar  to  state 
eligibility  standards.57 

Funding 

General  relief  in  counties  without  state-assumed 
welfare  services  is  paid  from  the  county  poor  fund, 
which  is  a  limited  fund  derived  from  a  tax  on  property 
that  may  not  exceed  13.5  mills.58 

In  fiscal  year  1986  (the  last  time  statistics  were 
compiled),  actual  expenditures  for  general  relief  in 
the  44  nonassumed  counties  totaled  $225,900  or  4.4%  of 
all  expenditures  statewide  for  general  relief 
assistance  in  that  particular  year.59 

Caseload 

The  actual  caseload  for  general  relief  in 
nonassumed  counties  was  248  persons  during  February 
1988. 60 

County  Medical  Assistance  Programs 

General  description 

Counties  without  state-assumed  welfare  programs 
are  charged  with  the  responsibility  to  provide  medical 
assistance  to  the  indigent  sick  and  to  other  persons  in 
the  county  who  are  unable  to  pay  for  medical  aid  and 
hospitalization  themselves.61  The  local  county 
department  of  public  welfare  in  these  counties  is 
responsible  for  administration  of  county  medical 
assistance  under  the  supervision  of  the  Montana 
Department  of  Social  and  Rehabilitation  Services.62 
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While  the  state  supervises  administration  of 
county  medical  programs,  this  does  not  mean  that  county 
medical  assistance  must  be  provided  the  same  as  under 
the  State  Medical  Program.   State  law  generally  grants 
to  counties  the  authority  to  determine  eligibility  and 
services  to  be  provided  under  the  county  medical 
assistance  program.63 

However,  under  state  law,  no  person  whose  income 
exceeds  300%  of  the  monthly  benefit  standard  for  the 
state  General  Relief  Assistance  Program  may  be  eligible 
for  county  medical  assistance.64  Moreover,  although 
the  county  must  determine  the  amount  of  county  medical 
assistance  to  be  provided,  this  amount  may  not  exceed 
the  scope  and  duration  of  services  under  the  Medicaid 
Program.65 

Eligibility  requirements 

Eligibility  requirements  for  county  medical 
assistance  vary  between  counties.   However,  many 
counties  have  established  eligibility  policies  similar 
to  state  standards.66 

Funding 

County  medical  assistance  is  paid  from  the  county 
poor  fund.67  No  state  funds  may  be  used  to  pay  for 
county  medical  assistance.68 

Expenditures  for  county  medical  assistance  were 
$822,574  in  fiscal  year  1986  (the  last  year  that  data 
was  collected).   This  comprised  20.9%  of  all 
expenditures  for  state  and  county  medical  assistance 
that  year.69 
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Caseload 


No  data  available, 
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NOTES 

1  See  Mont.  Const.  Art.  XII,  §3(3). 

2  See  generally  Title  53,  chapter  2,  Mont.  Code 
Ann.  See  also  Mont.  Code  Ann.  §§53-2-321,  53-3-308, 
53-4-202,  53-4-221,  53-6-103,  and  53-6-121. 

3  See  Title  53,  chapter  2,  part  8,  Mont.  Code  Ann. 
The  12  counties  with  state-assumed  welfare  programs 
are:   Cascade,  Deer  Lodge,  Flathead,  Lake,  Lewis  and 
Clark,  Lincoln,  Mineral,  Missoula,  Park,  Powell, 
Ravalli,  and  Silver  Bow. 

4  This  law  is  found  in  42  U.S.C.  §601  et.  seq. 

5  White  House,  Office  of  Policy  Development,  Up 
from  Dependency;   A  New  National  Public  Assistance 

Strategy,  Vol.  1  (Washington,  D.C.:   U.S.  Government 
Printing  Office,  1986),  p.  18. 

6  See  Ch.  82,  Laws  of  Montana,  1937. 

7  See  Mont.  Code  Ann.  §53-4-202. 

8  See  Mont.  Code  Ann.  §53-4-231. 

9  See,  e.g. ,  42  U.S.C.  §1396  (a)(10),  which 
mandates  categorical  eligibility  under  Medicaid  for 
recipients  of  AFDC. 

10  See  Mont.  Code  Ann.  §53-4-201,  and 
Administrative  Rules  of  Montana  §§46.10.301  and 
46.10.303. 

11  Administrative  Rules  of  Montana  §46.10.406. 

12  See  Administrative  Rules  of  Montana  §§46.10.402 
and  46.10.403. 

13  Id. 

14  Id. 

15  Id^ 

16  Mont.  Code  Ann.  §53-4-202. 
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17  Mont.    Code  Ann.    §§53-2-811   and   53-4-211. 

18  Mont.    Code  Ann.    §53-4-221. 

19  Information  provided  by  Dave  Thorsen,  Chief, 
Management  Operations  Bureau,  Montana  Department  of 
Social  and  Rehabilitation  Services. 

20  Montana  Department  of  Social  and  Rehabilitation 
Services,  Statistical  Report;   State  Fiscal  Year  1988 
(1988),  p.  4. 

21  Id. 

22  See  Ch.  325,  Laws  of  Montana,  1967. 

23  The  federal  Medicaid  law  is  contained  in  42 
U.S.C.  §1396  et_^  seq. 

24  The  stated  purpose  of  the  Medicaid  Program  is 
"to  furnish  .  .  .  medical  assistance  on  behalf  of 
families  with  dependent  children  and  of  aged,  blind,  or 
disabled  individuals,  whose  income  and  resources  are 
insufficient  to  meet  the  costs  of  necessary  medical 
services"  (emphasis  added).   42  U.S.C.  §1396. 

25  See  Mont.  Code  Ann.  §53-6-131  and 
Administrative  Rules  of  Montana  §46.12.101. 

26  See  Mont.  Code  Ann.  §53-6-101.   See  also 
Administrative  Rules  of  Montana  §56.12.501. 

27  See  Administrative  Rules  of  Montana, 
§46.12.502. 

28  See  Administrative  Rules  of  Montana  §46.12.102 
and  subchapters  34,  36,  38  and  40. 

29  See  Administrative  Rules  of  Montana  §46.12.102. 

30  See  42  U.S.C.  §1396b(f). 

31  See  Administrative  Rules  of  Montana 
§46.12.3804. 

32  See  Administrative  Rules  of  Montana  §46.12.3603 
and  46.12.3805.   It  should  be  noted  that,  under  the 
Medicaid  state  plan,  the  medically  needy  resource 
standard  is  the  same  as  the  resource  standard  for  SSI, 
although  this  is  not  evident  in  state  Medicaid 
regulations. 


33  Mont.  Code  Ann.  §53-6-103 
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34  See  Mont.  Code  Ann.  §§53-2-811  and  53-6-111. 

35  See  Mont.  Code  Ann.  §§53-6-114  and  53-6-121. 

36  Information  provided  by  Dave  Thorsen,  Chief, 
Management  Operations  Bureau,  Montana  Department  of 
Social  and  Rehabilitation  Services. 

37  Montana  Department  of  Social  and  Rehabilitation 
Services,  Statistical  Report;   State  Fiscal  Year  1988, 
pp.  4,  11-12. 

38  Id.,  at  4. 

39  See  Mont.  Code  Ann.  §§53-3-108  and  53-3-109. 

40  See  Mont.  Code  Ann.  §§53-2-811  and  53-3-308. 

41  See  Mont.  Code  Ann.  §§53-3-108  and  53-3-207. 

42  Mont.  Code  Ann.  §53-3-311  and  Administrative 
Rules  of  Montana  §46.25.728. 

43  Mont.  Code  Ann.  §53-3-205  and  Administrative 
Rules  of  Montana  §§46.25.726  and  46.25.728. 

44  Mont.  Code  Ann.  §53-3-311,  and  Administrative 
Rules  of  Montana  §46.25.728. 

45  See  Mont.  Code  Ann.  §53-2-813. 

46  Montana  Department  of  Social  and  Rehabilitation 
Services,  Statistical  Report;  State  Fiscal  Year  1988, 
pp.  4,  20. 

47  Id.  at  4. 

48  See  Mont.    Code  Ann.    §§53-3-109   and   53-3-207. 

49  Mont.    Code  Ann.    §§53-3-109   and   53-3-310. 

50  Mont.    Code  Ann.    §53-3-310. 

51  Id.   See  also  Administrative  Rules  of  Montana 
§46.25.752. 

52  Montana  Department  of  Social  and  Rehabilitation 
Services,  Statistical  Report;   State  Fiscal  Year  1988, 
p.  20. 

53  See  Mont.  Code  Ann.  §§53-2-321  and  53-3-308. 

54  See  Mont.  Code  Ann.  §§53-2-322  and  53-3-311. 
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55  See  Mont.  Code  Ann.  §§53-2-305,  53-2-306,  and 
53-3-308. 

56  See  Mont.  Code  Ann.  §§53-3-114  and  53-3-311. 

57  This  information  is  based  on  a  review  of  County 
General  Assistance  Plans. 

58  See  Mont.  Code  Ann.  §§53-2-321,  53-2-322,  and 
53-3-308.   It  should  be  noted,  however,  that  some 
counties  pay  for  welfare  services  through  an  all- 
purpose  levy  rather  than  the  county  poor  fund.   See 
Mont.  Code  Ann.  §§7-6-2521  through  7-6-2526. 

59  Office  of  the  Legislative  Fiscal  Analyst, 
"Growth  of  Public  Assistance  Programs,"  report  by  Peter 
Blouke  to  the  Joint  Interim  Subcommittee  on  Welfare 
(April  1988). 

60  This  information  is  based  on  the  results  of  the 
General  Relief  Assistance  Program  Information  Survey, 
which  is  discussed  in  Chapter  Four  of  this  report. 

61  See  Mont.  Code  Ann.  §§53-2-321,  53-3-206,  and 
53-3-308. 

62  See  Mont.  Code  Ann.  §§53-2-305,  53-2-306,  and 
53-3-308. 

63  See  Mont.  Code  Ann.  §§53-3-308  and  53-3-310. 

64  Mont.  Code  Ann.  §53-3-206. 

65  Mont.  Code  Ann.  §53-3-310. 

66  This  is  based  on  a  review  of  County  Medical 
Assistance  Plans. 


67 


See  Mont.  Code  Ann.  §§53-2-321,  53-2-322,  and 


53-3-308. 

68  See  Mont.  Code  Ann.  §53-3-307. 

69  Data  furnished  by  Peter  Blouke,  Senior  Analyst, 
Office  of  the  Legislative  Fiscal  Analyst. 
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CHAPTER  TWO 

CHARACTERISTICS  OF  WELFARE  RECIPIENTS 

The  Joint  Interim  Subcommittee  on  Welfare  has 
compiled  data  on  the  characteristics  of  Montana  AFDC 
and  General  Assistance  recipients.   This  information 
was  collected  in  order  to  better  understand  who 
receives  welfare  and  why.   Some  of  this  data  is 
presented  below  as  follows: 


AFDC  Recipients 


Age 


The  vast  majority  of  AFDC  recipients  are  young 
persons  age  35  or  less.   About  one-half  of  all 
recipients  are  age  30  and  under.   One  in  eight 
recipients  is  a  teenager.   This  information  is 
portrayed  in  Figure  1. 

Figure  1 

AFDC 

Current  Age  of  Payee 

(October  1988) 


26  to  30 


22  to  25 


31  to  35 


46  and  Over  7  3" 


36  to  45  17.9* 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services, 
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Sex 

As  can  be  seen  in  Figure  2,  AFDC  recipients  are 
overwhelmingly  women.   Men  comprise  only  11%  of  all 
AFDC  recipients  and,  for  the  most  part,  these  are  men 
who  are  the  head  of  an  AFDC-UP  household.1 

Figure  2 

AFDC 

Sex  of  Payee 

(October  1988) 


Female 


Male   11.2* 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services, 
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Size  of  family 

Figure  3  shows  the  average  size  of  families 
receiving  AFDC.   The  average  family  in  a  regular  AFDC 
household  is  a  family  consisting  of  a  single  parent  and 
one  or  two  children.   The  average  AFDC-UP  family  is  one 
that  includes  both  parents  and  at  least  one  child. 

Figure  3 

AFDC 

Average  Family  Sizes 

(October  1988) 


LEGEND 


Children 
Adults 


Regular    Caseload 


UP    Caseload 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services. 
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Figure  4  provides  greater  details  on  the  size  of 
AFDC  families.   As  shown  in  Figure  4,  there  are  few 
large  families  that  receive  AFDC.   Most  families  are 
two-  and  three-person  households.   Fewer  than  11%  of 
all  families  have  5  or  more  persons  in  the  household. 

Figure  4 

AFDC 

Number  of  Persons  Included  in  Grant 

(October  1988) 


2  Persons 


3  Persons 


1   Person  5.5* 

8  Persons  or  More  .4" 

7  Persons  1.1  x 
6  Persons  2.5* 


5  Persons  6.8* 


4  Persons   17.3* 


Source:    Montana   Department   of   Social   and  Rehabilitation   Services. 
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Living  arrangements 

Virtually  all  recipients  of  AFDC  rent  their  place 
of  residence.   Only  one-half  of  one  percent  own  a  home, 
and  fewer  than  that  share  the  home  they  live  in.   This 
is  shown  in  Figure  5. 

Figure  5 

AFDC 

Living  Arrangements 

(October  1988) 


Share  .4>- 
Own  Home  .5>- 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services. 
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Availability  of  income 

Eighty-seven  percent  of  all  AFDC  recipients  have 
no  income,  earned  or  unearned,  and  thus  lack  the 
financial  means  to  support  themselves.   This 
information  is  presented  in  Figure  6. 


Figure  6 

AFDC 

Cases  With  and  Without  Income 

(October  1988) 


Cases  Without  Income 


Cases  With  Income 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services. 
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Reasons  for  needing  assistance 

Figure  7  shows  the  main  reasons  that  persons  need 
AFDC,  according  to  deprivation  factors.2  As  can  be 
seen,  more  than  82%  of  all  AFDC  recipients  are  in  need 
of  assistance  because  they  are  unmarried,  divorced, 
separated,  or  abandoned  by  their  spouse.   Ten  percent 
are  on  AFDC  due  to  the  unemployment  of  the  principal 
wage  earner  in  the  family. 

Figure  7 

AFDC 

Reasons  For  Needing  AFDC 

(October  1988) 


Unmarried  3220  38. 3* 


Divorced  2137   25  4* 


Unemployed  841    10* 


Other  364  4.3* 
Desertion  83    1  - 


Separated   1511    18* 


Incapacitated  249  3* 


Source:    Montana  Department   of   Social   and   Rehabilitation   Services. 
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Length  of  time  on  assistance 

Figure  8  displays  the  length  of  time  recipients 
stay  on  AFDC.   The  data  shows  that  almost  one-half  of 
all  recipients  are  on  AFDC  for  9  months  or  less,  and 
fewer  than  one-fourth  of  all  recipients  stay  on  AFDC 
for  longer  than  2  years. 

Figure  8 

AFDC 
Length  of  Stay 
(October  1988) 


9  Months 


10  -  24  Month* 


Over  24  Months 


Source:  Montana  Department  of  Social  and  Rehabilitation  Services. 


32 


Prior  history  of  assistance 

In  the  large  majority  of  cases,  recipients  of  AFDC 
have  a  prior,  known  experience  of  receiving  AFDC.   In 
only  about  one-third  of  all  cases  does  the  recipient 
have  no  prior  history  of  AFDC  assistance.   This 
information  is  portrayed  in  Figure  9. 

Figure  9 

AFDC 

Prior  History  of  AFDC  Assistance 

(October  1988) 


Prior  Experience  of  Receiving  AFDC 


No  Prior  History  of  Receiving  AFDC 


Source:    Montana   Department   of   Social   and  Rehabilitation   Services. 
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Migration 

There  is  no  data  on  the  number  of  out-of-state 
residents  who  have  moved  to  Montana  for  the  purpose  of 
receiving  AFDC  benefits.   But  the  research  indicates 
there  is  probably  little  basis  for  this  concern  in 
regard  to  AFDC  in  Montana.3 

General  Assistance  Recipients 

Caseload  distribution 

Figure  10  shows  the  percentage  of  General 
Assistance  recipients  who  live  in  state-assumed  welfare 
counties  and  in  nonassumed  counties.   As  can  be  seen, 
89%  of  all  General  Assistance  recipients  are  in  the  12 
state-assumed  counties.   The  remaining  11%  are  in  the 
44  nonassumed  counties. 

Figure  10 

General  Assistance 

Caseload  Distribution 
State-Assumed  vs.  Nonassumed  Counties 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Age 


In  state-assumed  counties,  over  one-half  of  all 
recipients  are  35  years  of  age  or  younger.   Only  about 
one-fourth  are  age  46  or  older.   On  the  other  hand,  in 
nonassumed  counties,  recipients  are  generally  older. 
Almost  one-half  are  46  years  of  age  or  more,  and  only 
about  one-third  of  the  recipients  are  age  35  or 
younger.   This  data  is  provided  in  Figure  11. 


Figure  11 

General  Assistance 

Age  of  Recipients 


State-Assumed  Counties 


Nonassumed  Counties 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Sex 


In  both  nonassumed  and  state-assumed  counties,  the 
large  majority  of  recipients  are  men.   However,  state- 
assumed  counties  have  a  larger  percentage  of  men  in  the 
total  caseload  as  compared  to  nonassumed  counties. 
This  difference  is  shown  in  Figure  12. 


Figure  12 

General  Assistance 

Sex  of  Recipients 


State-Assumed  Counties 


Nonassumed  Counties 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Race  or  ethnicity 

Eight-five  percent  of  all  recipients  in  both 
state-assumed  and  nonassumed  counties  are  white 
Caucasians.   The  rest  are  American  Indian,  Hispanic, 
Black,  or  of  another  race  as  shown  in  Figure  13. 


Figure  13 

General  Assistance 

Recipients'  Race  or  Ethnic  Heritage 


State-Assumed  Counties 


Nonassumed  Counties 


ncan 
Indian 
7% 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Household  status 

Figure  14  portrays  the  household  status  of  General 
Assistance  recipients.   As  shown  in  this  figure,  about 
three-fourths  of  all  recipients  in  the  counties  are 
single,  unmarried  persons  with  no  other  individuals  in 
the  household.   Thirteen  percent  of  all  recipients  are 
married  couples,  most  of  whom  have  no  children. 


Figure  14 

General  Assistance 

Household  Status 


State-Assumed  Counties 


Married  couple 

with  no  children 

6% 

Married  couple 

with  children 

7% 


Other  households 
13% 


Nonassumed  Counties 

Single  with 
no  others  in 


Married  couple 

with  no  children 

11% 


Married  couple 

with  children 

2% 


Other  households 
16% 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Households  with  children 

In  both  nonassumed  and  state-assumed  counties, 
about  90%  of  all  households  include  no  children.   Few 
households  in  either  case  have  more  than  one  child. 
This  information  is  reported  in  Figure  15. 


Figure  15 

General  Assistance 

Number  of  Children  In  Household 


State-Assumed  Counties 


Nonassumed  Counties 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Able-bodied  recipients 

Figure  16  shows  the  percentage  of  General 
Assistance  recipients  who  are  able-bodied.   This  figure 
reveals  that,  in  both  state-assumed  and  nonassumed 
counties,  the  great  majority  of  recipients  are  able- 
bodied,  but  differences  do  exist  between  the  counties. 
In  general,  state-assumed  counties  have  a  significantly 
larger  percentage  of  able-bodied  recipients  than  do 
nonassumed  counties. 


Figure  16 

General  Assistance 

Number  of  Recipients  Who  Are  Abie-Bodied 


State-Assumed  Counties 


Nonassumed  Counties 


Not  able-bodied 
26% 


Not  able-bodied 
36% 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Education 

As  shown  in  Figure  17,  about  one-half  of  all 
recipients  in  state  assumed  and  nonassumed  counties  are 
high  school  graduates.   Another  24%  to  41%  of  all 
recipients  have  a  General  Education  Development  (GED) 
certificate,  with  the  higher  percentage  of  persons  with 
a  GED  in  the  state-assumed  counties.   Only  about  5%  of 
the  recipients  in  either  state-assumed  or  nonassumed 
counties  hold  a  college  degree. 


Figure  17 

General  Assistance 

Education  of  Recipients 
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Nonassumed  counties 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Recipients  employed 

Figure  18  presents  the  percentage  of  General 
Assistance  recipients  who  are  employed.   The  data  shows 
that  very  few  recipients  actually  work  while  they 
receive  General  Assistance. 


Figure  18 

General  Assistance 

Number  of  Recipients  Currently  Employed 


State-Assumed  Counties 


Nonassumed  Counties 


Unemployed 
Employed  95% 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Reasons  for  needing  assistance 

Figure  19  shows  the  reasons  why  recipients  say 
they  have  applied  for  General  Assistance. 
Approximately  30%  of  all  recipients  in  state-assumed 
and  non-assumed  counties  indicate  that  their  main 
reason  for  needing  General  Assistance  is  because  they 
simply  cannot  find  a  job.   A  similar  or  higher 
percentage  of  recipients  say  they  applied  for 
assistance  because  they  are  incapacitated  or  physically 
unable  to  work.   Between  11%  and  16%  of  all  recipients 
need  General  Assistance  because  they  have  been  laid  off 
or  fired,  or  because  they  quit  their  last  job. 


Figure  19 

General  Assistance 

Main  Reasons  for  Needing  General  Assistance 


State-Assumed  Counties 


Nonassumed  Counties 


Unable  to  work/ 

ncapacitated 
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Unable  to  work,' 
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Job  doesn't  pay 

enough  to 

support  family 
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or  quit  iob        Recen,|y  moved  t0  area 
11?4  and  could  not  find  a  job 


Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Reason  for  unemployment 

The  main  reasons  why  recipients  are  not  currently 
working  is  shown  in  Figure  20.   As  can  be  seen,  the 
reason  that  recipients  are  not  employed  is  similar  to 
their  reason  for  needing  General  Assistance.   According 
to  more  than  one-half  of  all  recipients,  the  main 
reason  they  are  not  working  is  because  there  are  no 
jobs  available.   Twenty-five  percent  are  not  employed 
because  they  have  a  medical  problem  that  prevents  them 
from  working.   Only  5%  to  9%  of  all  recipients  cite  the 
lack  of  training  or  work  experience  as  the  reason  for 
their  unemployment. 


Figure  20 

General  Assistance 

Main  Reason  Why  Recipient  Is  Not  Employed 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Prior  history  of  assistance 

Slightly  more  than  one-half  of  all  recipients  have 
a  prior  history  of  receiving  public  assistance  in  the 
county  where  they  are  now  receiving  General  Assistance. 
This  information  is  shown  in  Figure  21. 


Figure  21 

General  Assistance 

Number  of  Recipients  with  Prior  History  of  Public  Assistance 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Length  of  time  on  assistance 

Figure  22  presents  data  on  the  length  of  time  that 
recipients  have  been  on  General  Assistance.   The  data 
shows  a  difference  in  the  duration  of  assistance  for 
recipients  in  nonassumed  counties  compared  to  state- 
assumed  counties. 

For  instance,  as  shown  in  Figure  22,  less  than  20% 
of  all  recipients  in  nonassumed  counties  stay  on 
General  Assistance  for  longer  than  3  months.   However, 
this  number  is  more  than  double  in  state-assumed 
counties,  where  45%  of  all  recipients  continue  to 
receive  General  Assistance  for  more  than  3  months. 

Also,  in  nonassumed  counties,  the  vast  majority  of 
recipients  receive  General  Assistance  for  1  month  or 
less.   But  in  state-assumed  counties,  fewer  than  one- 
third  of  all  recipients  are  on  General  Assistance  for 
such  a  short  period  of  time. 
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Figure  22 

General  Assistance 

Length  of  Time  on  Assistance 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Average  monthly  payments 

Figure  23  features  a  comparison  of  the  average 
monthly  payments  for  General  Assistance  in  the  counties 
by  size  of  household.   As  can  be  seen,  average  monthly 
payments  to  households  in  nonassumed  counties  is 
substantially  less  in  most  cases  as  compared  to  the 
average  payments  to  households  in  state-assumed 
counties.   Moreover,  this  difference  in  average 
payments  increases  with  the  size  of  the  household. 


Figure  23 

General  Assistance 

Average  Monthly  Payment  by  Size  of  Household 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Receipt  of  other  welfare  benefits 

Almost  all  General  Assistance  recipients  in  the 
state  receive  some  other  welfare  benefits  in  addition 
to  General  Assistance.   Only  2%  to  3%  of  all  recipients 
receive  no  other  welfare  benefits,  as  shown  in  Figure 
24. 


Figure  24 

General  Assistance 

Number  of  Recipients  Who  Receive  Other  Welfare  Benefits 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Figure  25  shows  the  type  of  other  welfare  benefits 
received  by  General  Assistance  recipients.   As  can  be 
seen,  in  both  state-assumed  and  nonassumed  counties, 
almost  all  recipients  receive  food  stamps  as  well  as 
General  Assistance.   However,  there  are  differences 
between  the  nonassumed  and  state-assumed  counties  in 
the  percent  of  recipients  who  receive  medical 
assistance.   In  state-assumed  counties,  almost  three- 
fourths  of  all  recipients  receive  state  medical 
assistance  benefits,  but  fewer  than  one-fourth  of  the 
recipients  in  nonassumed  counties  receive  this  benefit. 


Figure  25 

General  Assistance 


Number  of  Recipients  Who  Receive  Other 
Welfare  Benefits  by  Type  of  Benefit 
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Source:  Montana  Legislature,  Office  of  the  Legislative  Fiscal 
Analyst  and  the  Montana  Legislative  Council,  General  Relief 
Assistance  Program  Information  Survey,  February  1988. 
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Migration 

There  is  a  lack  of  data  concerning  the  number  of 
General  Assistance  recipients  who  have  migrated  from  a 
nonassumed  county  to  a  state-assumed  county  or  who  have 
migrated  to  Montana  from  another  state  in  order  to 
receive  Montana  welfare  benefits.   While  some  data  was 
collected  as  part  of  the  General  Relief  Assistance 
Program  Information  Survey,  the  data  is  unreliable  due 
to  a  large  nonresponse  rate  to  questions  regarding  the 
migration  issue.   However,  there  are  indications  that 
migration  is,  in  fact,  a  problem  affecting  the  state 
General  Assistance  Program  in  Montana.4 
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NOTES 


1  This  statement  is  based  on  the  fact  that  AFDC-UP 
households,  which  always  include  men,  comprise  10%  of 
the  total  AFDC  caseload. 

2  Deprivation  factors  serve  as  the  basis  for 
eligibility  under  the  requirement  that  an  AFDC  family 
must  include  a  needy  child  who  has  been  deprived  of 
parental  support  or  care  by  reason  of  the  death, 
continued  absence  from  the  home,  physical  or  mental 
incapacity,  or  unemployment  of  a  parent. 

3  Recent  research  indicates  that  welfare 
recipients  are  more  likely  to  live  in  states  that  have 
higher  welfare  benefits  than  in  states  with  lower 
benefits  and  that  low-income  people  take  welfare 
policies  into  consideration  when  choosing  where  to 
live.   See,  e.g. ,  Paul  Peterson  and  Mark  Rom,  "The  Case 
for  a  National  Welfare  Standard,"  The  Brookings  Review, 
Vol.  6  (Winter  1988),  pp.  28-30.   However,  since 
Montana's  AFDC  policies  are  less  generous  than  in 
neighboring  states,  there  seems  to  be  no  reason  for 
out-of-state  residents  to  migrate  to  Montana.   See 
Montana  Legislature,  Minutes  of  the  Joint  Interim 
Subcommittee  on  Welfare,  November  2,  1987. 

4  See  discussion  of  this  issue  in  Minutes  of  the 
Joint  Interim  Subcommittee  on  Welfare,  November  2, 
1987,  and  June  13,  1988.   The  indications  of  possible 
welfare  migration  include:   (1)  data  on  the  length  of 
in-state  residency  of  new  recipients;  (2)  statements  by 
county  welfare  directors  at  the  September  1987  meeting 
of  the  Association  of  County  Welfare  Directors,  where 
it  was  said  publicly  that  some  nonassumed  counties 
provide  bus  tickets  to  would-be  recipients  of  county 
general  relief  for  transportation  to  the  nearest  state- 
assumed  county;  and  (3)  the  lack  of  general  assistance 
programs  in  neighboring  states. 
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CHAPTER  THREE 

OPTIONS  FOR  REFORMING  WELFARE  IN  MONTANA 

The  Joint  Interim  Subcommittee  on  Welfare 
developed  20  study  options  for  policies  to  reform  the 
Montana  welfare  system.   These  options  were  based  upon 
the  specific  interests  and  concerns  of  Subcommittee 
members,  as  well  as  staff  research  into  the  various 
study  issues.   In  addition,  some  options  were  suggested 
by  county  welfare  directors  and  other  informed 
individuals. 

In  developing  these  study  options,  the 
Subcommittee  was  guided  by  the  following  objectives:1 

(1)  To  devise  better  methods  for  controlling  the 
costs  of  public  assistance  programs. 

(2)  To  reduce  the  public  assistance  caseload  by 
finding  ways  to:  (a)  enable  recipients  to 
become  self-sufficient;  (b)  decrease 
dependency  on  public  assistance  programs;  and 
(c)  prevent  the  need  for  increased  welfare 
services. 

(3)  To  make  the  Montana  welfare  system  function 
more  effectively. 

(4)  To  clarify  the  responsibility  of  individuals 
who  receive  public  assistance  benefits. 

(5)  To  establish  a  better  definition,  if 
possible,  of  the  role  of  the  state  and 
counties  in  providing  public  assistance  to 
needy  individuals. 
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The  following  is  a  discussion  of  the  20  options 
that  were  studied  by  the  Joint  Interim  Subcommittee  on 
Welfare:2 

OPTION  #1 

Use  employability  as  a  classification  of 
eligibility  for  General  Assistance. 

Purpose 

To  better  target  assistance  to  needy  individuals; 
to  reduce  the  costs  and  caseloads  for  the  General 
Assistance  (GA)  Program;  to  limit  eligibility  for 
persons  who  are  capable  of  supporting  themselves;  to 
establish  consistent  eligibility  and  workfare  policies 
for  the  General  Assistance  Program. 

Discussion 

This  option  is  intended  to  establish  a 
constitutional  classification  to  limit  the  eligibility 
of  employable  persons  to  receive  General  Assistance. 
This  option,  if  approved,  would  represent  the  third 
attempt,  in  recent  years,  by  the  Montana  Legislature  to 
reduce  or  eliminate  General  Assistance  to  employable, 
able-bodied  persons. 

During  the  1985  regular  session,  the  Montana 
Legislature  enacted  House  Bill  No.  843  (HB  843). 3  HB 
843  eliminated  nonmedical  General  Assistance  to  able- 
bodied  persons  who  were  under  the  age  of  35  and  who  had 
no  dependent  minor  children.4  The  bill  also  provided 
that  able-bodied  persons  between  the  age  of  35  and  50 
who  did  not  have  minor  dependent  children  would  be 
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limited  to  3  months  of  nonmedical  General  Assistance  in 
a  12-month  period.5  The  bill  did  not  contain  similar 
restrictions  on  the  eligibility  of  persons  50  years  of 
age  or  older. 

In  Butte  Community  Union  v.  Dave  Lewis,6  the 
Montana  Supreme  Court  ruled  HB  843  unconstitutional. 
Applying  a  "middle-tier"  standard  of  review  (rather 
than  the  rational  basis  test  or  strict  scrutiny 
standard),  the  Supreme  Court  declared  that  HB  843 
violated  Article  XII,  section  3(3),  of  the  Montana 
Constitution  because: 

(1)  HB  843  established  an  eligibility 
classification  based  on  age  that  was 
arbitrary  and  unreasonable;  and 

(2)  The  state's  interest  in  saving  money  did  not 
outweigh  the  constitutional  interest  of 
people  in  receiving  welfare  benefits.7 

In  response  to  the  Butte  Community  Union  decision, 
the  Montana  Legislature  enacted  House  Bill  No.  33  (HB 
33)  during  a  special  session  in  June  1986. 8  HB  33 
deleted  all  references  to  the  unconstitutional  age 
classifications  found  in  HB  843  and  amended  the  law  to 
provide  that  able-bodied  persons  without  dependent 
minor  children  would  be  eligible  for  no  more  than  2 
months  of  nonmedical  General  Relief  Assistance  in  a  12- 
month  period.9 

HB  33  was  declared  unconstitutional  by  the  Montana 
Supreme  Court  in  a  second  Butte  Community  Union 
decision.10  In  its  decision,  the  Montana  Supreme  Court 
held  that  the  eligibility  classification  under  HB  33 
violated  Article  XII,  section  3(3),  of  the  Montana 
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Constitution  because  it  was  arbitrary  and  unreasonable 
under  the  "middle-tier"  standard  of  review  enunciated 
in  the  first  case. 

In  an  effort  to  restore  its  power  to  determine 
welfare  policy,  the  1987  Montana  Legislature  enacted 
House  Bill  No.  637  (HB  637). ll      HB  637  proposed  an 
amendment  to  Article  XII,  section  3,  of  the  Montana 
Constitution  to  allow  the  Legislature  greater 
discretion  in  providing  economic  assistance  and  social 
and  rehabilitative  services  to  those  in  need.12  The 
Secretary  of  State  has  designated  the  proposed 
amendment  as  Constitutional  Amendment  No.  18  (CA-18). 
CA-18  has  been  placed  on  the  general  election  ballot 
for  presentation  to  Montana  voters  in  November  1988. 
If  CA-18  is  approved  by  the  people  of  Montana,  it  would 
require  that  future  welfare  legislation  be  tested  under 
the  traditional  rational  basis  test  rather  than  the 
"middle-tier"  standard  of  review.13 

Under  the  rational  basis  test,  the  Legislature 
could  establish  greater  limitations  on  eligibility  for 
public  assistance  and  could  deny  welfare  to  those  who 
are  able  to  work.14  Also,  the  Legislature  could 
reasonably  place  a  limit  on  the  amount  and  types  of 
benefits  to  be  provided  under  welfare  programs.15 

Thus,  this  option  is  intended  to  satisfy  the 
rational  basis  test,  assuming  that  CA-18  is  approved  by 
the  voters.   However,  this  option  does  not  propose 
eligibility  classifications  like  those  under  HB  843  or 
HB  33,  since  it  is  doubtful  that  either  bill  could  pass 
the  rational  basis  test.16   Instead,  this  option 
proposes  a  new  eligibility  classification  based  on  the 
employability  of  individuals  seeking  General 
Assistance.   The  proposed  classification  would  be 
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similar  to  the  eligibility  standards  proposed  in  other 
recent  legislation  —  House  Bill  No.  542  (1987) 
(Bradley,  Winslow)  (requires  employability  as  a 
criterion  for  eligibility  under  the  General  Relief 
Assistance  program)17  and  House  Bill  No.  28  (1986) 
(Bradley)  (revises  eligibility  criteria  to  require  a 
determination  of  whether  a  person  is  unemployable, 
employable,  or  voluntarily  destitute).18 

As  proposed,  this  option  would  revise  the  current 
eligibility  standards  for  General  Assistance  so  that 
there  would  be  two  classes  of  persons  for  purposes  of 
determining  eligibility  —  the  employable  and  the 
unemployable.   "Unemployable"  individuals  would  be 
persons  considered  unable  to  work  or  unemployable  due 
to  their  age  or  physical  condition.   Such  persons  would 
include  the  elderly;  persons  with  serious  physical, 
emotional,  or  mental  handicaps  which  prevent  work  in 
any  substantial  gainful  employment;  and  persons 
suffering  from  a  permanent  illness,  injury,  or 
incapacity.   "Employable"  individuals  would  be  persons 
who  are  not  "unemployable". 

Under  this  option,  unemployable  persons  would  be 
regarded  as  "chronically  needy"  and  would  be  entitled 
to  long-term,  unconditional  assistance.   Employable 
individuals  would  be  considered  "transitionally  needy" 
and  would  be  eligible  for  time-limited  assistance  that 
would  be  provided  only  if  they  participate  in  a 
required  state  work  program,  which  would  be  designed  to 
help  them  find  employment.   However,  an  employable 
individual  could  receive  assistance  beyond  the 
established  time  limit  if,  for  example,  that  person: 
(1)  has  a  serious  barrier  to  employment  and  is  willing 
to  participate  in  another  program  to  overcome  that 
employment  barrier;  (2)  suffers  from  drug  or  alcohol 
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dependency  and  is  participating  in  an  approved 
treatment  program;  or  (3)  is  the  head  of  a  household 
that  includes  minor  dependent  children. 

Alternatives 

The  following  are  some  alternatives  that  might  be 
considered  under  this  option: 

(1)  Instead  of  limiting  General  Assistance 
eligibility  for  employable  persons,  simply 
deny  all  assistance  to  employable  individuals 
and  establish  a  General  Assistance  Program 
for  unemployable  persons  only,  like  the 
Washington  General  Assistance  Unemployable 
(GAU)  Program.19  A  big  advantage  to  this 
alternative  is  that  the  state  would  not  have 
to  concern  itself  with  a  work  program,  work 
incentives,  or  the  problem  of  able-bodied, 
employable  persons  receiving  General 
Assistance. 

(2)  Provide  time-limited  General  Assistance  to 
employable  persons  without  requiring  them  to 
participate  in  a  state  work  program.   In  this 
way,  General  Assistance  would  be  a  straight- 
forward, transitional  assistance  program  like 
the  General  Assistance  -  Noncontinuing 
Program,  which  was  offered  by  Washington 
State  until  1981,  before  it  abolished  General 
Assistance  for  employable  persons.20  The 
main  advantage  of  this  alternative  would  be 
the  financial  savings  that  would  result  from 
eliminating  the  current  General  Assistance 
work  program.   An  added  advantage  would  be 
the  elimination  of  all  the  problems 
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associated  with  operation  of  a  work  program 
for  General  Assistance  recipients. 

(3)   In  providing  exceptions  that  would  allow  an 
employable  individual  to  receive  extended 
assistance,  lawmakers  might  include  persons 
who  live  in  "economically  distressed 
counties".21  Such  exception  would  seem 
reasonable  in  those  cases  in  which  an 
individual  resides  in  an  area  of  high 
unemployment  and  has  difficulty  finding 
suitable  work. 

Comment 

A  number  of  states  currently  limit  or  deny  general 
assistance  to  employable  individuals.   Altogether, 
there  are  about  10  states  that  deny  General  Assistance 
to  employable  persons,  including  Arizona,  New  Mexico, 
and  Washington.22  In  addition,  at  least  four  states 
provide  limited  assistance  to  employable  individuals. 
The  eligibility  policies  of  these  four  states  is 
summarized  in  Table  6. 
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Table  6 

States  that  Provide  Limited  General  Assistance 
to  Employable  Persons 


State 


Limitation 


Kansas 


Provides  "transitional  assistance"  for  as 
little  as  1  month  in  12  if  a  person  has 
the  ability  to  engage  in  employment  and 
is  not  a  member  of  a  family  in  which  a 
minor  or  pregnant  woman  resides. 


Minnesota     Furnishes  assistance  through  its  General 
Assistance  Work  Readiness  Program  for 
between  2  months  in  24  or  6  months  in  12, 
depending  upon  qualifications,  if  a 
person  is  employable. 

Pennsylvania  Limits  General  Assistance  eligibility  to 
3  months  in  12  if  a  person  is  employable 
and  "transitionally  needy". 


Utah 


Provides  financial  assistance  to 
employable  persons  for  up  to  6  months  in 
a  12-month  period  through  the  Utah 
Emergency  Work  Program. 


Source:   Joint  Interim  Subcommittee  on  Welfare. 
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OPTION  #2 

Deny  General  Assistance  eligibility  to 
individuals  who  voluntarily  terminate 
employment  or  who  are  discharged  from  their 
job  due  to  misconduct. 

Purpose 

To  establish  consistent  state  policies  for  the 
payment  of  unemployment  benefits  and  general  relief 
assistance;  to  make  eligibility  requirements  for 
General  Assistance  more  consistent  with  other  public 
assistance  programs;  to  clarify  that  General  Assistance 
will  be  available  only  to  those  persons  who  have  need 
through  no  fault  of  their  own;  to  correct  current 
inadequate  policies. 

Discussion 

According  to  county  welfare  directors,  there  is  a 
problem  concerning  the  availability  of  General 
Assistance  to  individuals  who  voluntarily  terminate 
employment  or  who  are  terminated  from  employment  "with 
cause"  by  their  employers. 

The  problem  arises  because  state  eligibility 
standards  for  General  Assistance  are  based  on  income 
and  resource  considerations  alone  and  do  not  address 
the  circumstances  that  result  in  an  individual's  need 
for  assistance.23  As  a  consequence,  if  an  individual 
has  voluntarily  quit  his  job  or  has  been  discharged 
because  of  misconduct,  such  person  would  qualify  for 
General  Assistance  if  he  met  the  income  and  resource 
test  for  eligibility.   However,  the  individual  could 
not  collect  unemployment  insurance  benefits  because 
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state  law  would  disqualify  him.   State  law  provides  for 
payment  of  unemployment  insurance  only  to  persons 
unemployed  through  no  fault  of  their  own.24 

This  option  would  establish  a  policy  similar  to 
that  under  the  Montana  Unemployment  Insurance  Law. 
This  new  policy  would  be  to  provide  General  Assistance 
only  to  those  individuals  who  have  need  due  to  no  fault 
of  their  own.   The  policy  would  deny  General  Assistance 
benefits  to  an  individual  if  he  has  left  work  without 
good  cause  attributable  to  his  employment,  and  would 
further  deny  eligibility  to  an  individual  if  he  has 
been  discharged  from  employment  for  misconduct 
connected  with  the  individual's  work. 

Alternatives 

None  discussed  or  presented. 

Comment 

Under  both  the  Food  Stamp  and  AFDC  Programs,  a 
person  who  voluntarily  quits  a  job  may  be  declared 
ineligible  for  assistance  under  the  program.   In  the 
Food  Stamp  Program,  a  household  is  ineligible  for 
benefits  if  the  head  of  the  household  voluntarily  quits 
a  job  without  good  cause  within  60  days  prior  to 
applying  for  assistance.   Under  program  regulations, 
the  household  would  be  ineligible  for  benefits  for  90 
days  starting  from  the  date  of  the  quit.   Similar 
grounds  for  disqualification  exist  if  the  head  of  the 
household  voluntarily  quits  a  job  while  participating 
in  the  Food  Stamp  Program.25 

The  AFDC  Program  also  has  rules  to  terminate 
assistance  to  persons  who  voluntarily  quit  their  jobs. 
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Under  these  rules,  an  AFDC  recipient  who  is  a  mandatory 
registrant  in  the  Work  Incentive  (WIN)  Program  may  be 
denied  benefits  for  3  months  if  the  recipient  has 
terminated  employment  without  good  cause.26 

In  both  programs,  participation  in  a  labor  strike 
does  not  constitute  good  cause  for  quitting  or 
terminating  employment.   In  fact,  persons  who 
participate  in  a  labor  strike  are  generally  ineligible 
for  AFDC  and  food  stamps  during  any  month  in  which  they 
are  engaged  in  a  strike.27  And  in  recent  decisions, 
the  U.S.  Supreme  Court  has  upheld  the  validity  of  laws 
prohibiting  welfare  benefits  to  strikers.28 

It  should  be  noted  that  striking  workers  are  also 
denied  unemployment  insurance  benefits  under  Montana 
law.29 

OPTION  #3 

Impose  a  waiting  a  period  for  eligibility  to 
receive  General  Assistance. 

Purpose 

To  preserve  the  integrity  of  the  General 
Assistance  Program  by  allowing  county  welfare 
authorities  time  to  verify  the  eligibility  of 
individuals  applying  for  assistance;  to  reduce  the 
pressure  on  county  welfare  staff  resulting  from  current 
policies  that  require  prompt  eligibility 
determinations;  to  discourage  "transient"  and 
nonresident  individuals  from  applying  for  General 
Assistance;  to  ensure  that  individuals  have  a  genuine 
need  for  public  assistance. 
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Discussion 

Presently,  there  is  no  waiting  period  in  obtaining 
eligibility  for  General  Assistance,  although  the 
Legislature  attempted  to  establish  a  waiting  period  in 
1985. 30  Under  current  law,  county  welfare  officials 
must  act  promptly  in  processing  an  application  for 
General  Assistance  and  must  make  a  determination  of 
eligibility  within  30  days  of  the  application  date. 
Benefits  are  paid  retroactively  to  the  date  of 
application.31 

This  option  would  establish  a  waiting  period,  such 
as  30-60  days,  for  receipt  of  General  Assistance. 
During  the  waiting  period,  no  assistance  would  be 
provided,  and  individuals  would  be  required  to  remain 
continuously  eligible  for  the  entire  period. 

This  continuous  eligibility  would  need  to  be 
verified  by  the  county  welfare  office.   At  the  end  of 
the  waiting  period,  prompt  payment  of  benefits  would  be 
made  to  eligible  recipients.   Recipients  would  then  be 
entitled  to  long-term  aid,  barring  restrictions  on  the 
duration  of  assistance. 

Exceptions  to  the  waiting  requirement  could  be 
established  for  certain  recipients.   For  example,  an 
exception  might  be  made  for  individuals  who  are 
physically  unable  to  work  and  who  need  assistance 
because  they  lack  income  and  resources  to  support 
themselves. 

The  waiting  period  should  not  be  confused  with  a 
durational  residency  requirement,  which  is 
unconstitutional.32  While  the  waiting  period  might 
have  the  effect  of  requiring  individuals  to  maintain 
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residency  of  a  specific  duration,  it  is  not  a 
durational  residency  requirement  because  the  waiting 
period  would  be  uniformly  applied  to  residents  and 
nonresidents  alike. 

Alternatives 

Some  policy  alternatives  under  this  option 
include: 

(1)  Establish  a  waiting  period  that  has  no 
fixed  amount  of  time,  but  that  would  be 
designed  to  allow  a  reasonable  period  of 
time  to  verify  eligibility  and  to  prevent 
fraud  and  double  payments  by  two 
jurisdictions.33 

(2)  During  the  waiting  period  or  in  lieu  of 
such  waiting  period,  promote  the 
Nonresident  General  Assistance  Program, 
which  has  been  established  to  provide 
nonresidents  or  interstate  transients 
with  temporary  aid  until  they  can  be 
transported  back  to  their  state  of 
origin.34 

Comment 

There  is  a  need  for  caution  in  developing  a 
waiting  period  of  eligibility  for  General  Assistance. 
While  a  reasonable  waiting  period  might,  in  theory,  be 
constructed  to  address  potential  constitutional 
problems,  it  is  questionable  that  such  a  waiting  period 
would  be  of  any  practical  value  because  of  procedural 
requirements  for  applying  such  a  waiting  period.35 
Moreover,  any  waiting  period  of  fixed  duration  would 
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probably  be  unconstitutional,  notwithstanding  voter 
approval  of  CA-18,  because  such  a  waiting  period  is 
likely  to  violate  the  due  process  requirements  of  the 
U.S.  Constitution.   This  is  because  the  waiting  period 
would  not  be  limited  only  to  such  time  as  may  be 
actually  needed  to  determine  eligibility.36 

Currently,  there  is  only  one  state  that  has 
imposed  a  waiting  period  of  eligibility  for  General 
Assistance.   That  state  is  Wisconsin,  which  established 
a  60-day  requirement  in  1986.   According  to  Wisconsin 
state  officials,  the  waiting  period  is  not  expected  to 
survive  a  court  challenge.37 

OPTION  #4 

Require  individuals  to  seek  work  or  to 
participate  in  employment-related  activity  as 
a  condition  of  eligibility  for  the  Aid  to 
Families  with  Dependent  Children  (AFDC) 
program. 

Purpose 

To  decrease  dependency  on  public  assistance;  to 
reduce  the  welfare  rolls;  to  clarify  that  recipients 
have  an  obligation  to  prepare  for  or  seek  employment 
while  receiving  welfare;  to  restore  the  responsibility 
of  individuals  to  work  in  order  to  support  themselves 
and  their  families;  to  increase  the  employment  of  AFDC 
recipients;  to  promote  greater  self-reliance  among  AFDC 
recipients. 
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Discussion 

This  option  would  establish  a  mandatory  work 
requirement  for  recipients  of  AFDC.   Under  this  option, 
the  state  would  require  that,  in  return  for  public 
assistance,  AFDC  recipients  would  have  an  obligation  to 
accept  a  job,  to  search  for  work,  or  to  prepare 
themselves  for  employment  if  they  are  capable  of 
working. 

This  option  is  based  upon  the  following 
principles:38 

(1)  The  receipt  of  welfare  benefits  for  most 
recipients  should  be  a  temporary  bridge 
between  dependency  and  self-sufficiency 
and  not  a  long-term  circumstance.   Thus, 
to  ensure  that  individuals  make  the 
transition  from  welfare  to  work  as  soon 
as  possible,  they  should  be  required  to 
actively  search  for  a  job  and  to 
participate  in  state-sponsored  activities 
designed  to  assist  them  in  obtaining 
regular  employment. 

( 2)  It  is  the  responsibility  of  individuals 
to  work  to  support  their  families. 
Hence,  welfare  recipients  should  be 
obligated  to  prepare  themselves  for  work 
and  to  obtain  employment.   To  allow 
otherwise  would  be  to  excuse  recipients 
from  the  kinds  of  responsibilities  and 
obligations  shared  by  working,  taxpaying 
citizens. 
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( 3)      The  current  welfare  system  should  be 

restructured  so  that,  instead  of  being  a 
system  of  broad  entitlements,  it  would 
impose  an  obligation  on  recipients  to 
seek  and  accept  a  job  or  to  participate 
in  employment  programs.39   In  the  past, 
welfare  has  been  viewed  as  an  entitlement 
which  all  eligible  citizens  have  the 
right  to  receive.   However,  this  attitude 
has  changed  in  recent  years  to  recognize 
that  the  government's  obligation  to  help 
those  in  need  should  be  balanced  by  the 
obligation  of  recipients  to  fulfill  their 
family  responsibilities  and  to  strive  to 
become  more  self-sufficient. 

By  necessity,  this  option  would  require 
establishment  of  an  AFDC  work  program.   In  addition, 
this  option  would  imply  mandatory  participation  in  such 
program,  as  well  as  sanctions  for  nonparticipation. 

Alternatives 

An  obvious  alternative  under  this  option  would  be 
to  provide  voluntary  work  and  training  opportunities 
for  those  AFDC  recipients  who  want  such  assistance. 
This  alternative  would  mean  establishment  of  a 
voluntary  work  program  for  AFDC  recipients  instead  of  a 
mandatory  program. 

Comment 

Numerous  government  commissions  and  private  study 
groups  have  recommended  that  able-bodied,  adult  welfare 
recipients  be  obligated  to  prepare  themselves  for  work 
and  make  an  effort  to  obtain  employment.   These  groups 
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include  the  President's  White  House  Domestic  Policy 
Council,40  the  National  Governors'  Association,41  New 
York  Governor  Mario  Cuomo 's  Task  Force  on  Poverty  and 
Welfare,42  the  Project  on  the  Welfare  of  Families 
organized  by  former  Governor  Bruce  Babbitt  of 
Arizona,43  the  American  Public  Welfare  Association,44 
and  the  American  Enterprise  Institute.45   In  addition, 
a  variety  of  states  have  established  mandatory  work 
obligations  for  AFDC  recipients.46   Such  states  include 
Washington,  Illinois,  Michigan,  Oklahoma,  Pennsylvania, 
and  California.47 

OPTION  #5 

Eliminate  the  current  economic  disincentives 
that  discourage  AFDC  recipients  from  seeking 
work. 

Purpose 

To  encourage  welfare  recipients  to  work;  to  make 
work  more  rewarding  than  welfare;  to  promote  greater 
individual  self-sufficiency  and  reduce  dependency  on 
public  assistance. 

Discussion 

One  of  the  most  common  criticisms  of  the  AFDC 
Program  is  that  it  discourages  recipients  from  working. 
Some  critics  of  AFDC  even  allege  that  program 
regulations  make  work  so  unprofitable  and  welfare  so 
attractive  that  it  seduces  recipients  into  a  life  of 
dependency,  and  that  the  pattern  and  values  of 
dependency  are  then  transmitted  from  parents  to  their 
children,  who  may  come  to  see  welfare  as  a  normal  way 
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of  life.48 

Much  of  this  criticism  arises  because  of  the  high 
implicit  tax  rate  within  AFDC  that  results  from  the 
reduction  of  benefits  if  a  recipient  has  earned  income. 
This  "tax  rate"  for  AFDC  is  67%  of  a  recipient's 
earnings,  after  certain  work-related  allowances  (which 
may  be  less  than  actual  work  expenses)  and  a  "30  and 
1/3"  earned  income  disregard  are  applied. 

The  "30  and  1/3"  earned  income  disregard  is  a 
"work  incentive"  that  allows  an  AFDC  recipient  to  keep 
the  first  $30  of  earned  income  each  month  plus 
one-third  of  the  remainder  after  work-related 
allowances  are  included  in  calculating  a  recipient's 
available  income.   The  full  30  and  1/3  disregard  is 
available  for  only  4  months,  and  after  that,  a  $30 
disregard  is  allowed  but  only  for  8  months.49 

The  implicit  67%  tax  rate  on  an  AFDC  recipient's 
earnings  effectively  exists  because  the  government 
reduces  the  amount  of  a  recipient's  AFDC  benefits 
dollar-for-dollar  based  on  the  two-thirds  of  the 
recipient's  income  that  remains  after  the  "30  and  1/3" 
income  disregard  has  been  applied.50 

The  implicit  tax  rate  within  AFDC  is  much  higher 
in  certain  circumstances.   For  example,  the  tax  rate 
could  be  100%  if  the  recipient's  earnings,  after  work 
allowances  and  disregards,  results  in  countable  income 
that  exceeds  the  AFDC  benefit  standard.   This  is 
because,  in  this  situation,  the  recipient  would  become 
ineligible  for  AFDC  and  would  lose  all  benefits.   In 
addition,  the  implicit  tax  is  aggravated  by  the 
implicit  taxes  in  other  assistance  programs,  like  food 
stamps  which  most  AFDC  recipients  qualify  for. 
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Moreover,  there  is  a  real  tax  which  will  be  incurred  in 
the  form  of  Social  Security  and  income  taxes  that  must 
be  paid  on  earned  income.51 

However,  the  criticism  regarding  AFDC  work 
disincentives  goes  beyond  program  work  rules  that  seem 
to  prevent  recipients  from  working.   The  criticism  also 
extends  to  the  fact  that  AFDC  recipients  may  actually 
be  left  financially  worse  off  if  they  choose  to  work 
rather  than  receive  welfare.   The  problem  is  that  AFDC 
recipients  typically  are  enrolled  in  other  public 
assistance  programs,  such  as  the  Food  Stamp  Program  and 
Medicaid.   And,  when  the  benefits  of  all  programs  are 
considered  as  a  whole,  public  assistance  may  provide 
more  usable,  tax-free  income  than  wages  from  low-paying 
jobs  of  the  kind  many  recipients  are  forced  to 
accept.52 

Alternatives 

Some  alternatives  under  this  option  are: 

(1)  Eliminate  all  regulations  and  practices 
that  penalize  or  discourage  work.   This 
could  include,  for  example,  the 
elimination  of  current  welfare 
regulations53  that  prohibit  AFDC 
unemployed  recipients  from  working  more 
than  100  hours  in  a  month.54 

(2)  Extend  Medicaid  eligibility  from  9  months 
to  15  months  for  persons  who  lose 
eligibility  for  AFDC  due  to  employment. 
Presently,  in  Montana,  AFDC  families  who 
lose  AFDC  eligibility  due  to  work  are 
allowed  extended  Medicaid  eligibility  for 
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up  to  9  months.   Federal  law  would  permit 
the  state  to  extend  Medicaid  for  another 
6  months  with  full  federal  financial 
participation  in  the  state  program.55 
Conceivably,  extension  of  Medicaid  could 
provide  an  incentive  for  AFDC  recipients 
to  work.   According  to  available 
research,  the  main  AFDC  disincentive  is 
not  so  much  the  "tax"  that  earnings  place 
on  AFDC  recipients,  but  the  fear  of 
losing  eligibility  for  Medicaid  which  is 
linked  to  AFDC  eligibility.56 

(3)  Raise  the  AFDC  need  standard  and  apply  a 
ratable  reduction  in  order  to  allow  AFDC 
recipients  to  work  and  maintain 
eligibility  for  public  assistance 
programs.   Raising  the  need  standard  in 
this  way  would  not  increase  the  maximum 
benefit  level  of  the  AFDC  grant. 
However,  it  would  allow  a  family  that  has 
a  low  income  to  work  more  and  still  be 
eligible  for  AFDC  and  Medicaid.   This 
alternative  might  address  the  problem  of 
public  assistance  being,  itself,  a 
disincentive  to  employment.57 

(4)  Provide  a  state-funded  benefit  to 
individuals  who  lose  the  30  and  1/3 
income  disregard  in  order  to  encourage 
recipients  to  seek  and  retain  employment. 
Or,  request  a  waiver  of  federal 
regulations  to  allow  extension  of  the  30 
and  1/3  income  disregard  for  a  longer 
period  of  time.58 
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(5)  Make  certain  transitional  services,  such 
as  child  care,  available  to  working  AFDC 
recipients.59 


Comment 


Not  available, 


OPTION  #6 

Enact  stricter  child  support  laws  as  a  means 
of  reducing  the  need  for  AFDC. 

Purpose 

To  reduce  welfare  expenditures;  to  prevent  the 
need  for  public  assistance;  to  impose  an  obligation  on 
parents  to  financially  support  their  children;  to 
increase  the  adequacy  and  equity  of  child  support 
awards. 

Discussion 

Current  state  laws  seem  inadequate  to  assure  that 
all  women  with  children  will  receive  a  proper  award  of 
child  support  as  part  of  a  court  order  providing  for 
the  dissolution  of  their  marriage.   While  there  are 
state  laws  addressing  the  issue  of  child  support,  the 
laws  do  not  require  the  courts  to  award  child  support, 
or  to  presume  the  obligation  of  support,  in  every 
instance  in  which  the  noncustodial  father  has  the 
ability  to  pay  such  support.60  And,  although  the 
Montana  Supreme  Court  recently  adopted  guidelines  for 
determining  child  support  obligations,  such  guidelines 
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are  expressly  not  binding  on  judges  or  any  other 
officials  who  have  the  power  to  determine  child  support 
awards  within  the  state.61 

It  is,  however,  difficult  to  gauge  the  extent  to 
which  the  current  system  is  failing  to  provide 
appropriate  child  support  in  Montana.   The  state  does 
not  maintain  centralized  data  concerning  the  award  of 
child  support  by  the  courts.   But,  if  federal 
statistics  hold  true  for  the  state,  there  is  reason  for 
state  lawmakers  to  be  concerned. 

According  to  a  recent  U.S.  government  survey,  only 
about  one-half  of  all  women  potentially  eligible  for 
child  support  awards  have  a  court  order  or  agreement  to 
receive  such  support.   And,  of  those  obtaining  awards, 
one-half  receive  only  partial  payment  of  child  support 
or  get  no  payment  at  all.62  Presumably,  the  taxpayers, 
via  AFDC,  are  shouldering  the  responsibility  for  those 
women  and  children  who  are  receiving  inadequate  support 
from  noncustodial  fathers. 

Indeed,  in  Montana,  the  major  reason  that  women 
have  need  for  AFDC  is  because  they  are  unmarried, 
divorced,  or  separated  and  have  insufficient  income  to 
support  themselves  and  their  dependent  children.   Such 
persons  constitute  roughly  80%  of  the  current  Montana 
AFDC  caseload.63 

There  are  several  things  that  could  be  done  to 
strengthen  current  child  support  laws  under  the 
proposed  option.   First,  the  Legislature  could 
establish  a  presumptive  child  support  obligation  that 
would  apply  in  all  proceedings  for  the  dissolution  of 
marriage  in  the  state.   Second,  state  lawmakers  could 
require  payment  of  an  assured  child  support  amount 
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based  on  a  percentage  of  the  noncustodial  father's 
income  and  assets.   Finally,  the  Legislature  could 
require  immediate  income  withholding  of  child  support 
payments,  whereby  child  support  would  be  withheld 
automatically  from  a  noncustodial  father's  paycheck, 
just  like  payroll  and  income  taxes,  in  order  to  avoid 
delinquencies  in  the  payment  of  child  support. 

Alternatives 

One  alternative  under  this  option  would  be  to 
increase  traditional  child  support  collections  and  to 
improve  the  existing  child  support  enforcement  system. 
Examples  of  ways  to  do  this  are  described  in  a  report 
recently  published  by  the  National  Conference  of  State 
Legislatures.64 

Comment 

Wisconsin  recently  enacted  legislation  which 
establishes  the  Wisconsin  Child  Support  Assurance 
System.65  The  system  was  designed  to  address  the 
inadequacies  of  the  traditional  child  support 
enforcement  system  and  to  foster  the  self-sufficiency 
and  independence  of  AFDC  recipients. 

The  Wisconsin  system  includes  the  following  key 
components  :66 

(1)      A  simple  formula  to  determine  the  amount 
of  the  child  support  award.   The  formula 
requires  the  noncustodial  parent  to  pay 
child  support  in  an  amount  ranging  from 
17%  of  income  and  assets  for  one  child  up 
to  34%  for  five  children  or  more.   As  of 
August  1987,  the  courts  in  Wisconsin  have 
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been  required  to  use  this  formula  in 
determining  child  support  unless,  by  a 
clear  preponderance  of  evidence, 
application  of  the  formula  would  be 
unfair . 

( 2)  Collection  of  child  support  through 
immediate  income  withholding.   This 
procedure  allows  the  withholding  of  child 
support  payments  from  the  noncustodial 
parent's  paycheck  on  a  continuing  basis, 
beginning  at  the  onset  of  the  child 
support  order  instead  of  waiting  for 
payments  to  become  past  due. 

(3)  A  minimum  child  support  level,  called  the 
assured  child  support  level.   This 
support  level  is  currently  set  at  $3,000 
per  year  for  one  child,  with  increases 
for  each  additional  child,  reaching  to 
$5,653  per  year  for  six  children  or  more. 

( 4)  The  payment  of  a  child  support 
supplement.   This  supplement  is  a  public 
subsidy  that  is  paid  whenever  necessary 
to  be  sure  that  children  receive  the 
assured  child  support  level. 

(5)  A  work  expense  offset.   This  offset  is 
provided  as  a  payment  to  the  custodial 
parent,  usually  the  mother,  based  on 
hours  worked,  to  defray  the  costs 
associated  with  employment.   The  offset 
is  equal  to  $1  for  each  hour  of 
employment  for  a  parent  who  has  one 
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child,  and  $1.75  per  hour  if  the  parent 
has  two  or  more  children. 

It  should  be  noted  that  a  recent  evaluation  of  the 
Wisconsin  Child  Support  Assurance  System  found  that 
"strict  enforcement  of  mandatory  child  support  laws 
reduced  AFDC  payments  by  40%. "67 

OPTION  #7 

Establish  a  state  work  program  for  AFDC 
recipients. 

Purpose 

To  reduce  the  AFDC  caseload;  to  decrease  welfare 
dependency;  to  enable  recipients  to  obtain  employment. 

Discussion 

This  option  would  provide  for  the  establishment  of 
a  Montana  AFDC  work  program.   The  program  could  be 
established  on  a  pilot  or  experimental  basis.   In 
addition,  the  program  could  be  designed  as  either  a 
voluntary  or  mandatory  program,  subject  to  federal 
approval. 

The  program  would,  however,  be  based  on  one  or 
more  of  the  current  federal  AFDC  work  program  options. 
These  options  include:68 

(1)      Work  Incentive  (WIN)  Demonstration 

Program.   Under  current  federal  law,  any 
state  may  elect  to  operate  a  WIN 
Demonstration  Program  as  an  alternative 
to  the  regular  WIN  Program.69  The  WIN 
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Demonstration  Program  allows  states  to 
experiment  with  programs  designed  to 
provide  AFDC  recipients  experience  and 
training  to  help  them  obtain  employment. 
Through  such  programs,  states  can  offer 
an  array  of  services  to  assist  AFDC 
recipients  in  obtaining  employment  in  the 
regular  economy.   Such  services  include, 
but  are  not  limited  to,  job  training,  job 
search,  subsidized  employment,  and 
education. 

( 2)  Community  Work  Experience  Program  (CWEP) . 
States  may  establish  a  mandatory  work 
program  for  recipients  of  AFDC,  which  is 
called  the  Community  Work  Experience 
Program  (CWEP).70  Under  this  program, 
AFDC  recipients  may  be  required  to  work 
off  their  welfare  grant  by  performing 
unpaid  work  in  specifically  created 
public  or  private  nonprofit  jobs.   The 
purpose  of  the  program  is  to  provide  work 
experience  and  training  for  recipients  so 
as  to  improve  their  employability, 
thereby  enabling  them  to  enter  regular 
employment . 

(3)  Employment  Search  Program.   States  may 
require  both  applicants  and  recipients  of 
AFDC  to  participate  in  an  approved 
Employment  Search  Program  as  a  condition 
of  their  eligibility  for  AFDC.71   Under 
such  program,  individuals  may  be  required 
to  participate  in  job  search  activities 
for  up  to  8  weeks,  beginning  at  the  time 
of  application  for  AFDC  and  for  up  to  8 
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weeks  thereafter  in  any  12-month  period. 
Program  activities  may  include  group  job 
search,  job  development,  work  readiness, 
job  referrals,  and  other  activities. 

( 4)      Grant  Diversion/Work  Supplementation 

Program.   States  may  establish  a  Grant 
Diversion  or  Work  Supplementation  Program 
as  part  of  their  AFDC  program.72  Under 
such  program,  states  may  use  a 
recipient's  AFDC  grant  to  create  and 
subsidize  work  as  an  alternative  to 
providing  public  assistance.   Subsidized 
jobs  can  be  in  either  the  public  or 
private  sectors.   However,  acceptance  of 
these  jobs  must  be  purely  voluntary. 

Currently,  Montana  has  implemented  none  of  the 
federal  work  program  options.73  However,  there  are 
some  proposals  for  the  establishment  of  such  programs. 
One  proposal  developed  by  the  Region  III  Corrective 
Action  Panel  of  the  Montana  Department  of  Social  and 
Rehabilitation  Services  would  establish  a  statewide 
program  that  would  target  AFDC/food  stamp  combination 
households  with  children  2  years  of  age  and  older.   The 
proposed  program  would  be  mandatory  for  targeted 
groups.   The  program  would  also  have  a  strong  component 
for  supportive  services.74 

Another  proposal  is  for  establishment  of  a 
comprehensive  welfare-to-work  program  for  AFDC 
recipients.   The  proposal,  which  is  offered  by  the 
operators  of  the  Montana  Displaced  Homemaker  Program, 
recommends  a  limited  performance-based  program  that 
would  be  mandatory  for  new  enrollees  of  AFDC  and 
voluntary  for  all  other  recipients.   In  addition,  the 
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program  would  provide  grant  diversion  for  on-the-job 
training,  2-  to  4-year  long-term  training  through  the 
state  vo-tech  centers,  work  experience,  and  job  search. 
The  program  also  would  provide  single  point-of-entry 
and  tracking  of  participants  until  they  have  completed 
the  program.75 

Alternatives 

None  discussed  or  presented. 

Comment 

Research  conducted  in  the  past  several  years 
indicates  that  AFDC  work  programs  can  increase  the 
employment  of  welfare  recipients  and  reduce  the  costs 
of  welfare.   However,  the  results  of  such  research  do 
not  support  the  extreme  claims  of  many  proponents.76 

Generally,  the  research  shows  that  work  programs 
lead  to  modest  increases  in  employment  for  welfare 
recipients;  however,  employment  gains  are  oftentimes 
insufficient  to  move  recipients  off  welfare.   Thus,  the 
research  indicates  that  work  programs  will  not  bring 
about  massive  reductions  in  the  welfare  rolls. 
Nevertheless,  it  is  found  that  the  programs  do  cut 
welfare  expenditures  and  that  the  savings  are  usually 
large  enough  to  justify  program  costs.77 

OPTION  #8 

Direct  that  the  Montana  Job  Training 
Partnership  Act  (JTPA)  program  be  used  to 
reduce  the  welfare  rolls. 
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Purpose 

To  cut  welfare  costs;  to  reduce  the  public 
assistance  caseloads;  to  increase  the  employment 
potential  of  welfare  recipients;  to  provide  greater 
alternatives  to  welfare;  to  make  use  of  available 
government  resources  in  providing  employment  and 
training  for  welfare  recipients;  to  coordinate  state 
job  training  and  welfare  policies. 

Discussion 

The  Montana  Job  Training  Partnership  Act  (JTPA) 
program  is  the  state's  primary  employment  and  training 
program.   JTPA  is  a  100%  federally  funded  program 
administered  by  the  Montana  Department  of  Labor  and 
Industry.78  Funding  for  the  program  totals  about  $11 
to  $12  million  annually.79 

Federal  law  provides  that  the  purpose  of  JTPA  is 
"to  establish  programs  to  prepare  youth  and  unskilled 
adults  for  entry  into  the  labor  force  and  to  afford  job 
training  to  those  economically  disadvantaged 
individuals  and  other  individuals  facing  serious 
barriers  to  employment,  who  are  in  special  need  of  such 
training  to  obtain  productive  employment."80 

In  recent  years,  there  has  been  considerable 
interest  in  using  JTPA  to  target  welfare  recipients  for 
job-training  assistance  in  the  hope  of  reducing  the 
welfare  rolls.   Such  interest  is  reflected  in 
legislation  introduced  during  the  1985  and  1987 
sessions  of  the  Montana  Legislature,  including  House 
Joint  Resolution  No.  54  (1985)  (Winslow)   (requests  an 
interim  study  to  examine  how  the  state  Department  of 
Labor  and  Industry  can  target  public  assistance 
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recipients  for  job  training  through  JTPA,  the  Work 
Incentive  (WIN)  Program,  and  other  programs);81  House 
Joint  Resolution  No.  51  (1987)  (Winslow)  (urges  the 
development  of  statewide  goals  for  JTPA  which  will  give 
the  highest  priority  to  training  and  job  placement  for 
low-income  residents  and  chronically  unemployed 
persons);82  and  House  Bill  No.  907  (1987)  (Cobb) 
(provides  enabling  legislation  for  JTPA,  requiring  a 
program  performance  standard  that  includes  a  measure  of 
the  extent  to  which  JTPA  increases  the  employment  and 
earnings  of  participants  and  decreases  the  number  of 
individuals  receiving  welfare).83 

Welfare  organizations  also  have  exhibited  an 
interest  in  using  JTPA  to  provide  training  for  welfare 
recipients  and  to  reduce  the  public  assistance 
caseloads.   For  example,  organizations  such  as  the 
Butte  Community  Union  and  the  Montana  Low  Income 
Coalition  have  argued  that  the  way  to  cut  state  welfare 
costs  is  by  reducing  the  GA  rolls  through  the  placement 
of  GA  recipients  in  employment  and  training  programs, 
utilizing  available  JTPA  funds.   These  organizations 
have  pointed  out  that  only  a  small  number  of  GA 
recipients  are  served  under  the  JTPA  program.84 

For  instance,  they  note  that  in  FY  86,  only  6%  of 
the  3,106  adults  enrolled  in  the  state  Title  II-A  JTPA 
program  were  GA  recipients.   Since  participation  in  the 
program  is  limited  to  economically  disadvantaged 
persons,  GA  recipients  are  nearly  always  eligible  for 
training  under  the  program.   Hence,  it  is  asked,  "Why 
doesn't  JTPA  serve  more  GA  recipients?"85 

The  question  raised  is  important  because  welfare 
groups  contend  that  GA  recipients  are  the  "most  in 
need"  within  the  meaning  of  the  law  which  requires  the 


state  JTPA  program  to  "provide  employment  and  training 
opportunities  to  those  who  can  benefit  from,  and  who 
are  most  in  need  of,  such  opportunities"   (emphasis 
added).86  These  organizations  say  that  GA  recipients 
are  not  only  the  "most  in  need",  but  also  would  be  the 
"neediest  of  the  needy"  if  the  Legislature  imposes 
limitations  on  eligibility  for  General  Assistance. 
Welfare  groups  ask  that  welfare  recipients  be  given 
necessary  employment  and  training  through  JTPA  as  a 
means  of  providing  them  greater  opportunities  for 
employment  and  self-sufficiency.87 

Alternatives 

Some  of  the  specific  alternatives  available  under 
this  option  are:88 

(1)  Require  that  JTPA  serve  cash  welfare 
recipients  as  a  priority,  target  group; 

(2)  Mandate  performance  standards  consistent 
with  29  U.S.C.  section  1516,  to  determine 
the  extent  to  which  JTPA:  (a)  has 
increased  the  employment  and  earnings  of 
welfare  recipients;  or  (b)  has  reduced 
the  number  of  individuals  receiving  cash 
welfare  payments; 

(3)  Coordinate  JTPA  with  state  welfare 
programs  to  provide  comprehensive 
services  to  assist  welfare  recipients; 

(4)  Make  the  state  JTPA  job-training  plan 
subject  to  legislative  review  to  ensure 
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that  welfare  recipients  obtain  necessary 
job  training  under  the  program; 

(5)      Impose  a  cap,  more  restrictive  than  the 
15%  federal  limitation,  on  the  amount  of 
money  that  can  be  used  for  administrative 
purposes,  in  order  to  make  more  funds 
available  for  training  and  support 
services. 

Comment 

Currently,  there  are  no  specific  ways  for  the 
Legislature  to  direct  a  decrease  in  the  welfare 
caseloads  by  requiring  JTPA  to  serve  welfare 
recipients.   Legislative  involvement  in  the  Montana 
JTPA  program  is  presently  limited  mostly  to  oversight 
through  the  budget  process  and  to  individual  membership 
on  the  state  Job  Training  Coordinating  Council  and  the 
local  Private  Industry  Councils. 

However,  the  Legislature  could  enact  enabling 
legislation  to  establish  policies  to  ensure  a  reduction 
of  the  welfare  rolls  through  JTPA.   The  federal  law 
expressly  allows  states  to  enact  such  legislation  to 
govern  the  operation  and  performance  of  JTPA  programs, 
provided  that  the  legislation  is  consistent  with 
provisions  of  the  Congressional  act.89   Indeed,  a 
number  of  states  have  enacted  enabling  legislation  for 
administration  of  JTPA  programs  in  their  states.90   In 
some  cases,  states  have  passed  legislation  that 
specifically  coordinates  state  welfare  and  JTPA  job 
training  policies.   Such  states  include  California, 
Massachusetts,  Minnesota,  and  Pennsylvania.91 
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OPTION  #9 

Redesign  the  General  Assistance  (GA)  Project 
Work  Program  to  provide  total  work-oriented 
job  assistance  to  employable  individuals  on  a 
time-limited  basis. 

Purpose 

To  prevent  welfare  dependency;  to  reduce  the 
welfare  rolls;  to  assist  recipients  in  obtaining 
regular  employment;  to  correct  current  program 
deficiencies. 

Discussion 

This  option  is  the  direct  result  of  a  legislative 
audit  that  was  requested  by  the  Joint  Interim 
Subcommittee  on  Welfare.   The  audit,  which  was 
performed  by  the  Office  of  the  Legislative  Auditor, 
revealed  that  the  GA  Project  Work  Program  is  not 
achieving  the  purpose  for  which  it  was  intended.   The 
audit  showed  that:92 

(1)  The  Project  Work  Program  does  not  place 
GA  recipients  in  permanent  employment  at 
a  livable  wage  with  at  least  minimum 
health  benefits; 

(2)  The  program  only  moderately  increases  the 
percentage  of  General  Assistance  clients 
who  obtain  recorded  employment; 

(3)  The  Project  Work  Program  does  not 
significantly  reduce  the  General 
Assistance  caseload;  and 
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(4)      Overall,  the  program  does  not  result  in 
GA  cost  savings  when  compared  to  the 
costs  of  administering  the  program. 

This  option  is  also  based  on  findings  that  the 
Project  Work  Program  is  not  a  total  work-oriented 
program  and,  in  some  instances,  the  program  has  been 
redefined  at  the  county  level  to  fulfill  goals  that 
must  be  questioned  given  the  legislative  intent  of  the 
program.93 

Thus,  this  option  would  provide  for  a  revitalized 
work  program  for  General  Assistance  recipients.   The 
program  would  be  a  "no  nonsense",  time-limited,  total 
work-oriented  program  designed  to  help  recipients 
obtain  regular,  unsubsidized  employment.   The  program 
would  be  especially  designed  to  provide  recipients 
employment  within  6  months  of  enrolling  in  the  program, 
assuming  that  a  similar  limit  is  established  on  the 
duration  of  assistance  available  to  employable 
individuals. 

The  program  would  be  planned  with  the  specific 
characteristics  and  needs  of  the  Montana  General 
Assistance  population  in  mind.   Administration  would  be 
based  on  a  "triage  concept"  in  which  the  readily 
employable,  the  potentially  employable,  the 
functionally  unemployable,  and  those  in  between  would 
be  identified  and  provided  services  based  on  an  initial 
assessment  of  their  prospects  for  employment.   The 
concept  involves  a  rehabilitative/diagnosis-related 
approach  for  providing  assistance.94 

As  reconceived,  the  program  might  include  the 
following  main  features:   (1)  a  mandatory  participation 
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requirement,  with  no  exemptions,  for  all  employable 
individuals;  (2)  a  40-hour  per  week  performance 
requirement;  (3)  a  combination  of  employment  activities 
that  would  include  community  work  experience  as  a  key 
component  (not  county  workfare);  (4)  assignment  to 
program  activities  based  upon  assessment,  testing,  and 
an  employability  plan;  (5)  intensive  job  search 
activity  and  quick  placements  for  readily  employable 
individuals;  (6)  job  training  and  job  skills 
development  for  those  who  are  potentially  employable 
but  who  lack  skills  to  get  a  job;  (7)  program 
components,  including  counseling,  therapy,  and 
rehabilitation,  designed  to  address  serious  barriers  to 
employment;  (8)  the  expectation  that  individuals  must 
obtain  employment  at  the  end  of  the  program;  (9)  denial 
of  General  Assistance  benefits  for  failure  or  refusal 
to  participate  in  program  activities;  and  (10)  follow- 
up  and  program  monitoring. 

It  might  be  appropriate,  in  some  cases,  to  provide 
supported  work  or  grant-subsidized  employment  for 
recipients.   However,  this  would  require  special 
agreements  with  private  employers,  and  the  program  is 
likely  to  result  in  "creaming"  (i.e.,  with  services 
being  provided  to  only  those  most  likely  to  succeed). 
Furthermore,  such  services  probably  cannot  be  provided 
under  a  time-limited  program  structure. 
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Alternatives 


Some  alternatives  under  this  option  include: 

(1)  Abolish  the  GA  Project  Work  Program, 
thereby  saving  $1.4  million  in  annual 
program  costs.95 

(2)  Establish  the  GA  work  program  as  part  of 
a  comprehensive  work  program  in 
conjunction  with  the  AFDC  and  Food  Stamp 
Programs.96 


Comment 


Not  available, 


OPTION  #10 

Impose  stricter  penalties  for  a  General 
Assistance  recipient's  refusal  to  accept 
suitable  employment  or  to  participate  in 
mandatory  work  programs. 

Purpose 

To  sanction  recipients  who  refuse  to  work;  to 
ensure  compliance  with  GA  work  program  requirements;  to 
develop  more  consistent  penalties  for  a  welfare 
recipient's  failure  or  refusal  to  fulfill  work 
obligations. 
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Discussion 

Under  current  law,  recipients  of  General 
Assistance  may  be  penalized  one-fourth  of  their  next 
monthly  benefit  amount  if  they  fail  or  refuse  to  comply 
with  state  work  requirements.97  These  requirements 
provide  that,  unless  exempted,  a  recipient  must:   (1) 
register  for  employment  and  accept  available  work 
within  his  or  her  capability;98  (2)  participate  in  a 
structured  job  search  and  training  program  (Project 
Work);  and  (3)  perform  work  as  assigned  under  a  county 
workfare  program.99 

Several  county  welfare  directors  have  expressed  a 
concern  that  the  current  sanctions  are  inadequate  to 
ensure  compliance  with  state  work  requirements.   The 
county  directors  point  out  that,  in  their  counties, 
there  are  many  instances  of  a  recipient's  refusal  to 
participate  in  work  programs  or  to  accept  an  offer  of 
employment.   County  directors  also  state  that  there  are 
significant  numbers  of  recipients  who  exhibit  patterns 
of  refusal  to  comply  with  work  requirements  and  who 
still  are  permitted  some  eligibility  for  General 
Assistance.100 

The  available  data  supports  the  view  of  county 
directors.   For  example,  statistics  gathered  during  a 
recent  3-month  period  in  Cascade  County  show  129 
recorded  instances  in  which  General  Assistance 
recipients  were  sanctioned  for  failure  or  refusal  to 
comply  with  state  work  requirements.   Thirty-five  of 
the  recipients  penalized  during  the  period  were 
individuals  who  were  sanctioned  two  or  more  times. 

According  to  county  directors,  the  evidence 
suggests  that  the  one-fourth  benefit  penalty  is 
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inadequate  because  it  does  not  deter  recipients  from 
refusing  to  comply  with  work  requirements.   County 
directors  say  what  is  needed  are  stricter  penalties, 
especially  for  persons  who  have  chronic  refusals.102 

Another  concern  of  county  welfare  directors  is 
that  the  one-fourth  benefit  penalty  is  inconsistent 
with  sanctions  imposed  under  other  welfare  programs. 
The  directors  note,  for  example,  that  under  the  Food 
Stamp  Program  a  recipient  may  be  terminated  from 
assistance  for  2  months  for  refusing  without  good  cause 
to  participate  in  a  required  employment  program  or  for 
refusing  to  accept  an  offer  of  employment.   It  is  also 
pointed  out  that  a  food  stamp  recipient  may  lose  up  to 
3  months  of  assistance  for  voluntarily  terminating 
employment,  while  no  similar  penalty  exists  under  the 
GA  program.103 

The  difference  is  particularly  relevant  because, 
in  many  instances,  a  recipient  of  General  Assistance  is 
also  a  recipient  of  food  stamps.   Thus,  when  sanctions 
are  imposed  against  a  person  who  is  a  recipient  of  both 
programs,  the  sanctions  are  not  the  same.   The  Food 
Stamp  Program  terminates  assistance,  while  the  GA 
Program  continues  assistance  albeit  with  a  one-fourth 
reduction  in  benefits. 

The  one-fourth  benefit  reduction  also  appears 
inconsistent  with  sanctions  imposed  under  the  AFDC-WIN 
Program.   Under  WIN,  the  failure  or  refusal  of  a 
recipient  to  accept  a  job  or  to  participate  in  the 
program  will  result  in  the  loss  of  AFDC  benefits  for  3 
months  for  the  first  incident  of  noncompliance  and  a  6- 
month  suspension  of  benefits  for  any  subsequent 
incident.104 
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Therefore,  this  option  would  provide  for  stricter 
sanctions  if  a  General  Assistance  recipient  fails  or 
refuses  to  comply  with  state  work  requirements.   Such 
sanctions  would  be  similar  to  sanctions  under  the  Food 
Stamp  and  WIN  Programs,  at  least  to  the  extent  that 
such  sanctions  would  result  in  termination  of 
eligibility  for  continued  assistance. 

Alternatives 

There  are  two  specific  alternatives  for  applying 
sanctions  under  this  option:   These  alternatives  are: 

(1)  Terminate  assistance  for  2  months  to  a 
person  who  fails  or  refuses  to  comply 
with  state  work  requirements.   This 
sanction  would  be  the  same  as  under  the 
Food  Stamp  Program;105 

(2)  Terminate  assistance  for  3  months  for  the 
first  instance  of  noncompliance  and  for  6 
months  for  any  subsequent  refusal,  the 
same  as  under  the  AFDC-WIN  Program.106 

Comment 

There  appears  to  be  a  conflict  in  Montana  law 
concerning  sanctions  for  a  General  Assistance 
recipient's  refusal  to  accept  available  employment. 
Current  administrative  rules  provide  a  one-fourth 
benefit  reduction  for  such  refusal.107  However,  the 
law,  which  dates  back  to  1937,  seems  to  require 
termination  of  assistance  if  a  recipient  refuses  to 
accept  an  offer  of  suitable  employment.   The  law 
states:108 
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A  recipient  of  general  relief  must  register 
for  employment  with  the  department  of  labor 
and  industry  and  must  accept  available 
employment  within  his  or  her  capability. 
Refusal  to  accept  such  employment  will  render 
the  recipient  ineligible  for  further  general 
relief  assistance. 

While  a  different  section  of  law  provides 
authority  for  imposition  of  a  one-fourth  benefit 
reduction,  such  reduction  seems  to  apply  only  to  a 
recipient's  refusal  to  participate  in  the  Project  Work 
Program  or  to  perform  work  under  county  workfare 
requirements.   The  one-fourth  penalty  does  not  seem 
authorized  for  refusal  to  accept  an  offer  of  bona  fide 
employment  ,109 

OPTION  #11 

Require  that  General  Assistance  recipients 
fulfill  their  work  obligation  before 
receiving  payment  of  welfare  benefits. 

Purpose 

To  prevent  payment  of  General  Assistance  benefits 
to  recipients  without  first  requiring  them  to  perform 
work  obligations;  to  provide  a  stronger  incentive  for 
recipients  to  participate  in  state-required  work 
programs;  to  instill  among  recipients  the  employment 
concept  of  "no  work,  no  pay";  to  eliminate  one-time  GA 
payments  to  "transient",  nonresident  individuals. 

Discussion 

This  option  would  eliminate  the  current  practice 
of  paying  benefits  to  GA  recipients  without  first 
requiring  them  to  perform  their  statutory  work 
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obligation  under  the  Project  Work  Program  or  under 
county  workfare  requirements. 

Under  the  current  system,  recipients  are  paid 
monthly  benefits  before  fulfilling  GA  work  obligations. 
This  practice  seems  inadequate  because  it  makes  it 
possible  for  a  recipient  to  receive  benefits  without 
complying  with  state  work  requirements.   In  fact, 
because  sanctions  for  noncompliance  are  so  lenient,  it 
is  possible  for  a  recipient  to  fail  or  refuse  to  comply 
with  GA  work  requirements  without  losing  any  more  than 
one-fourth  of  his  benefits  in  alternate  months.   This 
is  because,  under  the  current  system,  benefits  are 
reduced  one-fourth  of  the  benefit  amount  only  in  the 
month  following  noncompliance.   Hence,  a  recipient 
could  conceivably  refuse  to  perform  a  work  obligation 
and  receive  full  benefits  every  other  month,  with  only 
a  one-fourth  benefit  reduction  in  between  months.110 

The  current  practice  of  paying  recipients  prior  to 
performance  of  work  obligations  also  allows 
"transient",  nonresident  individuals  to  receive  "quick 
cash"  (i.e.,  a  one-time  GA  payment  of  $212)  without  any 
obligation  to  seek  work  or  to  participate  in  employment 
programs.111   Moreover,  it  seems  possible  that  a 
transient  could  obtain  his  first  GA  benefit  check  in 
one  county  without  complying  with  work  requirements, 
move  on  to  another  county,  receive  the  initial  GA 
benefit  there,  and  move  on  to  repeat  the  process  again. 
In  this  way,  it  seems  a  transient's  lifestyle  might  be 
supported  through  a  succession  of  one-time  GA  payments 
without  him  ever  performing  an  obligation  to  improve 
himself. 

Concern  regarding  this  system  has  been  expressed 
by  county  welfare  directors  in  state-assumed  counties, 
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in  particular  those  counties  which  seem  to  have  large 
numbers  of  individuals  ("no-shows")  who  receive  the 
initial  GA  benefit  then  fail  to  orient  or  enroll  in  the 
county  GA  work  program  and  who  apparently  leave  the 
county.112 

Alternatives 

None  discussed  or  presented. 

Comment 

Statistics  indicate  that  counties  may  have  a 
problem  with  recipients  who  enroll  in  the  General 
Assistance  Program,  receive  the  first  month's  benefits, 
and,  for  whatever  reason,  do  not  show  up  for 
participation  in  the  required  GA  work  program.   Data 
available  from  one  county  shows  that  these  "no-shows" 
comprise  between  29%-36%  of  all  persons  referred  for 
enrollment  in  the  Project  Work  Program.113 

OPTION  #12 

Require  the  state  to  assume  all  financial  and 
administrative  responsibility  for  public 
assistance  programs  in  the  counties. 

Purpose 

To  provide  uniform  administration  of  county 
welfare  services;  to  provide  more  equitable  financing 
for  public  assistance;  to  require  all  counties  to  share 
in  the  welfare  burden  of  the  state;  to  simplify  the 
administration  of  welfare  services  in  the  counties;  to 
address  the  problem  of  county  migration  of  welfare 
recipients. 
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Discussion 

This  option  would  provide  for  complete  state 
assumption  of  all  financial  and  administrative 
responsibilities  for  all  county  public  assistance 
programs  provided  under  Title  53  of  the  Montana  Code 
Annotated.   These  programs  include  AFDC,  Medicaid, 
General  Assistance,  and  State  Medical  Assistance.114 

Under  this  option,  the  Department  of  Social  and 
Rehabilitation  Services  would  become  the  sole 
administrative  agency  responsible  for  the  provision  of 
public  assistance  in  Montana.   In  this  capacity,  the 
Department  would  establish  uniform  policies  and 
standards  for  county  programs,  and  also  would 
administer  necessary  benefits  and  services  to  eligible 
individuals.   In  addition,  all  county  department  of 
welfare  personnel  would  become  state  employees  who 
would  be  directly  responsible  to  the  Department  of 
Social  and  Rehabilitation  Services. 

There  are  two  major  issues  associated  with  this 
option.   One  is  funding.   The  other  is  the  issue  of 
local  government  control  versus  state  control. 

Funding  is  an  issue  because  of  the  great  disparity 
that  currently  exists  in  the  tax  burden  among  counties 
for  the  payment  of  county  welfare  programs.   At  the 
present  time,  nonassumed  counties  pay  a 
disproportionately  low  cost  for  welfare  compared  to  the 
12  counties  that  have  been  state-assumed.   Nonassumed 
counties  levy  an  average  of  only  3.87  mills  for  public 
assistance  programs.   On  the  other  hand,  state-assumed 
counties  levy  12  mills.115  The  question  is:   how  can 
funding  be  arranged  so  that  nonassumed  counties  will 
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accept  an  equitable  share  of  the  financial  burden  for 
public  assistance  in  Montana? 

The  shift  of  responsibility  for  welfare  from  the 
local  to  state  level  raises  the  second  issue  regarding 
local  control  versus  state  control.   Local  government 
control  of  welfare  programs  is  a  strong  tradition  in 
Montana,  with  44  counties  still  retaining  control  and 
responsibility  for  their  own  programs.   It  seems  likely 
that  these  counties  will  not  relinquish  control  of 
their  programs  for  the  sake  of  state  assumption, 
especially  when  state  assumption  may  not  produce  any 
financial  benefits. 

Alternatives 

None  discussed  or  presented. 

Comment 

State  assumption  of  the  financial  and 
administrative  responsibility  for  welfare  programs  is  a 
common  feature  among  states.   There  are  currently  38 
states  that  have  state-administered  public  assistance 
programs,116  and  there  are  16  states  with  state-financed 
and  state-administered  General  Assistance  Programs.117 


OPTION  #13 

Eliminate  state  assumption  of  county  welfare 
programs. 
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Purpose 

To  return  to  the  counties  the  responsibility  for 
the  provision  of  public  assistance;  to  increase 
accountability  for  the  operation  of  county  welfare 
programs;  to  limit  the  state's  obligation  for  funding 
of  General  Assistance. 

Discussion 

Prior  to  July  1,  1983,  all  counties  were 
responsible  for  operating  their  own  public  assistance 
programs.   However,  in  1983,  the  Montana  Legislature 
passed  House  Bill  No.  798,  which  allowed  counties  the 
option  to  transfer  responsibility  for  administration  of 
public  assistance  programs  to  the  state.118  The  law 
provided  that  if  a  county  opted  for  state  assumption, 
it  had  to  levy  12  mills  for  deposit  in  the  state 
treasury,  which  would  be  used  for  payment  of 
services.119  However,  the  mill  levy  could  not  exceed  12 
mills,  notwithstanding  the  actual  cost  of  welfare  in 
the  county.120  Since  enactment  of  the  law,  12  counties 
have  opted  for  state  assumption.   And,  expenditures  in 
all  but  2  counties  have  exceeded  the  12-mill  levy.121 

The  proposed  option  would  eliminate  state 
assumption  of  welfare  programs  in  the  12  state- 
administered  counties.   This  option  is  similar  to  the 
proposal  contained  in  House  Bill  No.  600,  which  was 
introduced  by  Representative  Winslow  in  the  1987 
Montana  Legislature.122  However,  this  option  would 
differ  from  House  Bill  No.  600  in  some  respects. 
Overall,  this  option  would: 

(1)      Transfer  all  public  assistance  and 

protective  services  to  the  counties; 
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(2)  Allow  counties  discretion  to  determine 
eligibility  and  benefit  requirements  for 
General  Assistance; 

(3)  Require  counties  to  operate  federal 
assistance  programs  uniformly  throughout 
the  state; 

(4)  Terminate  the  emergency  state  grant-in- 
aid  program,  which  provides  state 
financial  assistance  to  counties  that  are 
unable  to  meet  their  obligation  under  the 
law  to  provide  public  assistance  because 
they  have  exhausted  county  poor  funds; 
and 

(5)  Permit  the  counties  to  operate  "fund- 
limited"  General  Assistance  Programs. 

Allowing  counties  to  have  "fund-limited"  General 
Assistance  Programs  is  an  important  part  of  this 
option.   Under  a  fund-limited  program,  counties  would 
not  be  required  to  provide  General  Assistance  once 
funds  were  depleted.   Instead,  applicants  would  be 
turned  away  when  county  funds  were  exhausted.123   In 
this  way,  the  major  objection  of  local  governments  to 
termination  of  state  assumption  would  be  eliminated. 

State-assumed  counties  have  generally  opposed 
termination  of  state  assumption  on  grounds  that  they 
would  be  required  to  levy  additional  mills  to  meet 
current  obligations.124   Some  counties  have  indicated 
they  would  need  to  levy  as  much  as  23.8  mills  if  the 
state  returned  welfare  programs  back  to  the  counties.125 
Under  a  fund-limited  program,  counties  would  no  longer 
have  reason  for  these  concerns. 
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It  should  be  noted  that  the  availability  of  this 
option  hinges  on  voter  approval  of  Constitutional 
Amendment  No.  18,  which  has  been  submitted  to  the 
people  of  the  state.126 

Alternatives 

None  discussed  or  presented. 

Comment 


Not  available. 


OPTION  #14 


Require  uniform  administration  of  county 
welfare  programs. 

Purpose 

To  address  the  problem  of  recipient  migration  from 
nonassumed  welfare  counties  to  state-assumed  counties; 
to  ensure  that  all  Montanans  are  provided  an  equal 
opportunity  to  receive  the  benefits  of  public 
assistance;  to  require  nonassumed  counties  to  more 
equitably  share  the  burden  of  welfare. 

Discussion 

Current  law  requires  that  federal  programs  of 
public  assistance,  such  as  AFDC  and  Medicaid,  must  be 
in  effect  in  every  county  of  the  state  and  that  the 
administration  and  supervision  of  these  programs  must 
be  uniform  throughout  the  various  counties.127  However, 
there  is  no  present  requirement  that  counties  must  have 
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the  same  nonfederal  welfare  programs.   Nor  is  there  any 
requirement  that  counties  must  administer  uniform 
programs.   Thus,  significant  differences  currently 
exist  in  the  provision  of  public  assistance  in  Montana. 

These  differences  arise  primarily  between 
nonassumed  counties  and  state-assumed  counties  in 
regard  to  their  programs  for  general  relief  and  county 
medical  assistance.   State-assumed  counties  operate 
General  Assistance  and  State  Medical  Programs,  which 
are  administered  based  on  uniform  state  standards. 
These  standards  specify  eligibility,  benefit  levels, 
and  other  requirements  concerning  administration  of 
county  programs.128 

However,  under  state  law,  nonassumed  counties  are 
not  required  to  have  programs  similar  to  those  in  the 
state-assumed  counties.   Thus,  some  counties  have  no 
general  relief  or  county  medical  programs  at  all.129 

Moreover,  nonassumed  counties  are  not  required  to 
administer  their  programs  in  accordance  with  state 
standards.   Rather,  state  law  allows  county  general 
relief  and  medical  assistance  programs  to  be 
administered  as  determined  by  the  local  county 
commissioners.130  Consequently,  eligibility  and  benefit 
standards  for  these  counties  are  different  from  those 
in  the  12  state-assumed  counties. 

The  current  situation  is  alleged  to  create  serious 
inequities  between  the  counties.   In  addition,  it  is 
alleged  that  the  differences  between  counties  induce 
migration  of  welfare  recipients  into  the  state-assumed 
counties  from  the  nonassumed  counties,  because  benefits 
and  eligibility  requirements  are  more  generous  in  the 
state-assumed  counties. 
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Therefore,  this  option  would  propose  a  requirement 
that  the  same  programs  of  public  assistance  be 
established  in  all  56  counties  of  the  state  and  that 
these  programs  be  uniformly  administered  throughout 
Montana. 

Alternatives 

None  discussed  or  presented. 

Comment 

This  option  is  likely  to  increase  the  costs  for 
general  relief  and  county  medical  assistance  in  the  44 
nonassumed  counties.  There  is  a  projection  indicating 
that,  under  this  option,  nonassumed  counties  could 
experience  an  increase  in  program  costs  totalling  $2.9 
million  for  general  relief  and  $3.2  million  for  county 
medical  assistance.131 

OPTION  #15 

Provide  a  greater  financial  incentive  for 
General  Assistance  recipients  to  obtain 
employment . 

Purpose 

To  increase  the  employment  and  earnings  of  welfare 
recipients;  to  reward  individual  work  effort;  to 
prevent  welfare  dependency. 
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Discussion 

This  option  is  based  on  the  perceived  need  to 
increase  incentives  for  GA  recipients  to  work  or  seek 
additional  employment. 

Recipients  of  General  Assistance  in  Montana  have, 
for  the  most  part,  lacked  available  incentives  to  work. 
Until  recently,  if  a  recipient  earned  income  from 
employment,  the  state  reduced  his  GA  grant  $1  for  each 
$1  of  earnings.132  The  situation  has  been  only 
moderately  improved  with  enactment  of  House  Bill  No. 
581  during  the  1987  legislative  session.133  The  new  law 
allows  GA  recipients  to  retain  the  first  $50  of 
earnings  each  month.   However,  the  law  requires  the 
state  to  deduct  all  remaining  earned  income  in 
calculating  the  recipient's  GA  grant,  so  the  recipient 
still  incurs  a  dollar  for  dollar  reduction  in  benefits 
after  the  first  $50  is  disregarded.134 

The  current  system  seems  certain  to  discourage  GA 
recipients  from  seeking  employment,  because  it  does  not 
allow  recipients  to  improve  their  situation  through 
increased  work  after  the  first  $50  is  earned.   In 
addition,  the  system  may  even  cause  some  recipients  not 
to  report  earned  income,  thereby  leading  them  to  commit 
fraud. 

One  possible  way  to  address  this  problem  is  to 
adopt  a  "30  and  1/3"  disregard  rule  for  treatment  of 
earned  income.   This  rule,  which  has  its  origins  in  the 
AFDC  program,  would  allow  GA  recipients  to  keep  the 
first  $30  plus  1/3  of  the  remainder  of  countable  earned 
income,  over  a  certain  period  of  time,  as  a  financial 
incentive  for  recipients  to  increase  their 
employment  ,135 
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It  seems  the  "30  and  1/3"  rule  could  be  easily 
adopted  for  use  in  the  General  Assistance  Program.   The 
rule  is  well  established  and  in  current  use  in  Montana 
as  part  of  the  state  AFDC  program.   Moreover,  county 
welfare  workers  are  familiar  with  the  rule  and  should 
not  experience  problems  implementing  it  in  their  daily 
work. 

Alternatives 

One  alternative  under  this  option  would  be  to 
extend  state  medical  assistance  to  individuals  who  lose 
eligibility  for  General  Relief  Assistance  because  of 
work.   A  similar  policy  exists  under  the  Medicaid  and 
AFDC  Programs  to  provide  an  incentive  for  welfare 
recipients  to  work  or  to  increase  their  hours  of 
employment.136 

Comment 

There  is  evidence  from  several  federally  sponsored 
income  maintenance  experiments  which  suggests  that  more 
generous  financial  incentives  to  work  could  have  the 
undesirable  effect  of  increasing  the  number  of  persons 
eligible  for  welfare.   Furthermore,  the  research 
indicates  that  increased  financial  incentives  may 
actually  reduce,  rather  than  increase,  overall  work 
effort  among  individuals.137  The  research  clearly  needs 
to  be  examined. 
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OPTION  #16 

Mandate  that  the  Department  of  Social  and 
Rehabilitation  Services  perform  quality 
assurance  reviews  of  the  General  Assistance 
Program  to  preserve  the  integrity  of  the 
program. 

Purpose 

To  control  GA  program  costs;  to  reduce  the 
incidence  of  fraud  and  error;  to  assure  proper 
administration  of  the  GA  program. 

Discussion 

A  recent  audit  conducted  by  the  Legislative 
Auditor  reveals  that  the  Department  of  Social  and 
Rehabilitation  Services  (SRS)  does  not  currently 
conduct  quality  assurance  reviews  of  the  General 
Assistance  Program.138  The  audit  noted,  however,  that 
such  reviews  were  conducted  in  the  past  and  that  these 
efforts  resulted  in  action  leading  to  the  termination 
or  reduction  of  benefits,  the  repayment  of  benefits, 
and  the  referral  of  cases  to  the  county  attorney  for 
investigation  of  fraud.139  The  audit  also  shows  that 
these  quality  assurance  reviews  in  the  past  identified 
significant  weaknesses  in  case  documentation.140 

But,  as  pointed  out  in  the  audit,  SRS  eliminated 
GA  quality  assurance  reviews  as  of  June  30,  1986,  to 
comply  with  Governor  Schwinden's  5%  budget  reduction 
request,  and  the  Department  did  not  seek  funds  in  1987 
to  restore  such  reviews.141   Consequently,  quality 
assurance  reviews  are  not  presently  being  conducted. 
This  is  despite  the  fact  that,  in  the  past,  each  dollar 
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spent  in  quality  assurance  resulted  in  approximately 
two  dollars  in  savings  to  the  state.142  As  a  result  of 
the  audit,  the  Legislative  Auditor  recommended  that  SRS 
perform  quality  assurance  reviews  of  the  GA  program. 
It  is  this  recommendation  which  serves  as  the  basis  for 
this  option. 

Alternatives 

None  discussed  or  presented. 

Comment 


Not  available. 


OPTION  #17 

Limit  the  amount,  scope,  and  duration  of 
public  assistance. 

Purpose 

To  curb  the  size  and  cost  of  current  welfare 
programs;  to  keep  welfare  costs  within  the  bounds  of 
the  taxpayers'  willingness  to  pay;  to  allow  greater 
control  of  the  state  budget. 

Discussion 

This  option  would  provide  for  a  restriction  in  the 
amount,  scope,  and  duration  of  available  public 
assistance.   This  option  could  be  instituted  in  several 
ways.   One  possibility  would  be  for  the  Legislature  to 
identify  specific  services  and  programs  that  should  be 
limited  and  then  for  the  Legislature  to  authorize 
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necessary  limits  or  cuts  in  services  and  programs, 
including  enactment  of  necessary  changes  in  the  state 
statutes  to  permit  these  reductions. 

Another  possible  way  to  impose  limits  would  be  for 
the  Legislature  to  request  state  agency  action  to  set 
priorities  and  to  limit  services  and  benefits  through 
administrative  action.   Establishment  of  utilization 
controls  for  state  medical  services  could  be  achieved 
using  this  approach.143 

A  related  possibility  would  be  for  the  Legislature 
to  fix  the  budget  for  various  programs  at  restricted 
levels  and  then  to  authorize  state  public  assistance 
agencies  to  limit,  reduce,  or  curtail  the  amount, 
scope,  or  duration  of  services  and  benefits  in  order  to 
stay  within  budget  limits.   In  essence,  this  approach 
would  make  programs  "fund-limited",  meaning  that  once 
the  budget  was  exhausted,  additional  funds  would  not  be 
made  available  to  continue  services  under  the  program. 
Instead,  the  program  would  shut  down  and  persons  would 
be  denied  public  assistance  even  though  they  were 
eligible.144 

Alternatives 

None  discussed  or  presented. 

Comment 

A  number  of  states  currently  operate  "fund- 
limited"  public  assistance  programs.   For  example,  nine 
states  presently  have  fund-limited  General  Assistance 
Programs.   These  states  include  Alaska,  Arkansas, 
Indiana,  Missouri,  Nebraska,  North  Dakota,  South 
Dakota,  Vermont,  and  Wyoming.145 
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In  addition,  most  states  impose  limits  on  the 
scope  and  availability  of  state  medical  assistance.   In 
fact,  about  one-half  of  the  states  that  provide  medical 
benefits  restrict  the  scope  of  medical  coverage  to 
levels  less  than  Medicaid.146  And,  some  states  have 
strict  limits  on  the  number  of  days  of  available 
medical  care.   For  example,  Oregon  limits  all  inpatient 
hospital  services  under  its  General  Assistance-Medical 
Program  to  12  days  per  year  for  each  recipient.147 

OPTION  #18 

Eliminate  the  General  Assistance  Program, 
including  the  State  Medical  Program. 

Purpose 

To  require  individuals  to  support  themselves  or  to 
rely  upon  the  support  of  family  and  private  charity;  to 
provide  tax  relief  to  the  citizens  of  Montana;  to 
curtail  welfare  expenses  in  order  to  balance  the  state 
budget. 

Discussion 

This  option  would  abolish  the  General  Assistance 
Program  in  all  56  counties  of  the  state  through  repeal 
of  Title  53,  chapter  3,  of  the  Montana  Code  Annotated. 

At  the  present  time,  there  is  no  common  law  duty 
nor  is  there  any  obligation  under  the  federal  law  to 
provide  General  Assistance.148  However,  an  obligation 
to  provide  General  Assistance  does  currently  exist 
under  Article  XII,  section  3(3),  of  the  Montana 
Constitution,  which  states: 
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The  legislature  shall  provide  such  economic 
assistance  and  social  and  rehabilitative 
services  as  may  be  necessary  for  those 
inhabitants  who,  by  reason  of  age, 
infirmities,  or  misfortune  may  have  need  for 
the  aid  of  society. 

The  current  obligation  to  provide  General 
Assistance  would  change  significantly  if  the  people  of 
the  state  approve  Constitutional  Amendment  No.  18, 
which  proposes  that  Article  XII,  section  3,  of  the 
Montana  Constitution  be  amended  to  read:149 

Section  3.   Institutions  and  assistance. 

(1)  .  .  .  • 

(2)  .  .  .  . 

(3)  The  legislature  may  provide  such 
economic  assistance  and  social  and 
rehabilitative  services  for  those  who,  by 
reason  of  age,  infirmities,  or  misfortune, 
are  determined  by  the  legislature  to  be  in 
need. 

(4)  The  legislature  may  set  eligibility 
criteria  for  programs  and  services,  as  well 
as  for  the  duration  and  level  of  benefits  and 
services.   (emphasis  added) 

The  proposed  amendment  would  allow  the  Legislature 
greater  discretion  to  determine  eligibility  and  benefit 
requirements  for  current  welfare  programs.150  Moreover, 
under  the  permissive  language  of  the  revised 
constitutional  provision,  the  Legislature,  if  it  so 
desired,  could  eliminate  the  entire  General  Assistance 
Program,  including  the  State  Medical  Program.151 
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Thus,  this  option  proposes  complete  elimination  of 
the  General  Assistance  Program.   If  the  program  is 
eliminated  in  its  entirety,  it  would  save  the  taxpayers 
about  $9  million  per  year  in  the  12  state-assumed 
counties152  and  $1  million  per  year  in  the  remaining  44 
counties.153 

Alternatives 

Some  alternatives  under  this  option  are: 

(1)  Eliminate  General  Assistance  Programs, 
but  allow  counties  to  establish  and 
finance  such  programs  if  they  so  desire. 

(2)  Provide  work  or  work  readiness  payments 
in  lieu  of  General  Assistance,  such  as  is 
being  done  in  Minnesota  and  Utah.154 

Comment 

It  should  be  noted  that  not  all  states  have  a 
General  Assistance  Program  or  a  state  medical  program 
for  the  indigent.   A  recent  survey  shows  that  14  states 
currently  have  no  statewide  or  state-mandated  program 
of  General  Assistance.   These  states  include  Alabama, 
Colorado,  Florida,  Georgia,  Idaho,  Iowa,  Kentucky, 
Louisiana,  Mississippi,  Nevada,  North  Carolina, 
Oklahoma,  Tennessee,  and  Texas.155 

In  addition,  another  survey  reveals  that  only  22 
states  have  state  or  county  general  relief  programs  to 
provide  medical  assistance  to  the  poor.   And, 
altogether,  a  total  of  34  states  have  state  programs, 
other  than  Medicaid,  to  provide  medical  care  to  those 
who  cannot  afford  it.156 
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OPTION  #19 

Provide  for  payment  of  General  Assistance  in 
the  form  of  vouchers  or  vendor  payments  only. 

Purpose 

To  reduce  the  incidence  of  fraud  under  the  current 
system;  to  ensure  that  recipients  use  General 
Assistance  for  the  purposes  intended;  to  discourage 
migration  of  recipients  to  state-assumed  welfare 
counties. 

Discussion 

Current  General  Assistance  statutes  do  not  specify 
the  method  for  payment  of  general  relief.   The  law 
merely  provides:157 

The  choice  as  to  the  form  or  forms  of  relief 
provided  is  at  the  discretion  of  the  county 
welfare  department  in  counties  without  state- 
assumed  welfare  services  or  the  department 
[of  social  and  rehabilitation  services]  if 
the  state  has  assumed  responsibility  for  the 
welfare  services  in  a  county. 

Absent  uniform  requirements  for  the  form  of 
assistance,  differences  exist  between  the  state-assumed 
counties  and  nonassumed  counties  in  the  way  General 
Assistance  is  provided.   For  the  most  part,  nonassumed 
counties  provide  assistance  in  the  form  of  county 
vouchers  or  direct  vendor  payments.158 
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County  vouchers  are  disbursing  orders  issued  by 
the  county  welfare  office,  instead  of  cash  payments, 
for  the  purchase  of  food,  gasoline,  clothing,  and  other 
basic  necessities.   These  vouchers  are  written  out  to  a 
vendor  with  a  specified  dollar  amount  to  be  spent  for 
services  or  goods.   The  recipient  presents  the  voucher, 
in  lieu  of  cash,  as  payment  to  a  local  vendor,  who  then 
returns  the  voucher  to  the  county  welfare  office  for 
payment.159 

Vouchers  are  not  typically  used  in  state-assumed 
welfare  counties,  although  vouchers  are  sometimes  used 
when  individuals  are  unable  to  manage  their  resources. 
In  state-assumed  counties,  the  prescribed  method  for 
payment  of  General  Assistance  is  by  check  or  other  form 
that  is  easily  convertible  to  cash.160 

According  to  some  county  welfare  directors,  the 
difference  in  the  form  of  payment  for  GA  contributes  to 
the  migration  of  welfare  recipients  to  state-assumed 
counties  because  recipients  generally  prefer  the 
receipt  of  cash  instead  of  vouchers.   County  directors 
also  say  that  these  cash  payments  are  difficult  to 
monitor  and  allow  recipients  to  squander  resources  or 
to  use  benefits  for  the  purchase  of  alcohol,  tobacco, 
and  other  items  that  should  be  excluded.   Furthermore, 
it  is  observed  that  cash  payments  have  led  to  higher  GA 
costs  in  the  state-assumed  counties  as  compared  to 
nonassumed  counties.161 

Accordingly,  this  option  would  provide  that  all 
payments  for  GA  be  made  in  the  form  of  vouchers  or 
direct  vendor  payments  only. 
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Alternatives 

One  alternative  under  this  option  is  to  require 
that  counties  pay  General  Assistance  by  voucher  or 
vendor  payment,  but  only  during  the  initial  one  or  two 
months  of  assistance.162  This  alternative  would  tailor 
the  option  to  generally  address  the  problem  of  one-time 
GA  payments  to  "transient,"  nonresident  persons.   To 
require  the  use  of  vouchers  for  the  entire  GA  caseload 
would  be  administratively  time  consuming  and  not  very 
feasible.163 

Comment 

States  vary  widely  in  the  method  for  paying  GA 
benefits.   Twenty-two  of  the  36  states  with  statewide 
GA  programs  currently  pay  benefits  in  the  form  of  cash 
or  checks.   Four  states  provide  benefits  only  via 
vendor  payments  or  vouchers.   Two  states  provide  cash, 
vendor  payments,  and/or  vouchers.   The  remaining  states 
use  payment  methods  that  vary  by  county  or 
municipality.   These  methods,  however,  include  payment 
by  voucher.164 

OPTION  #20 

Require  that  General  Assistance  benefits  be 
paid  on  the  basis  of  actual,  determinable 
need. 

Purpose 

To  reduce  welfare  costs;  to  ensure  that  assistance 
is  provided  only  to  those  who  need  it  and  then  only  to 
the  extent  that  it  is  needed;  to  discourage  "transient" 
and  nonresident  individuals  from  applying  for  GA. 
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Discussion 

Present  law  provides  that  any  person  otherwise 
qualified  who  makes  his  home  in  Montana  with  the  intent 
to  become  a  resident  is  eligible  for  General 
Assistance.165   If  eligible,  a  person  would  receive 
General  Assistance  in  an  amount  determined  by  statute 
for  that  person's  size  of  household  minus  income  and 
resources  not  excluded  by  law.166   If  the  person  has  no 
countable  income  or  resources,  he  would  be  entitled  to 
the  full  benefit  prescribed  under  statute.   For  a 
single  person,  this  would  mean  a  cash  grant  in  the 
amount  of  $212  per  month.167 

Some  county  welfare  directors  have  indicated  that 
the  current  standards  of  assistance  should  be  revised 
to  allow  counties  to  pay  benefits  lower  than  the 
statutorily  required  amount  if  an  individual  has  an 
actual  need  for  less.168  These  directors  have  pointed 
out  that,  in  many  cases,  individuals  have  no  shelter 
obligation  or  other  living  expenses,  yet  they  are 
entitled  to  the  statutory  maximum  benefit  that  is  paid 
to  individuals  who  have  shelter  expenses  and  other 
living  costs  warranting  the  full  amount  of  the  grant. 
County  directors  say  that  in  these  cases  individuals 
need  only  gas  or  food  money  and  such  persons  should  be 
paid  only  what  they  actually  need. 

The  directors  also  note  that  the  current  payment 
standard  needlessly  costs  the  state  money  in  those 
instances  in  which  "transient",  nonresident  individuals 
"cash  in"  on  the  availability  of  benefits.   These 
county  directors  recommend  that  the  state  employ  a 
need-based  standard  of  assistance  in  which  persons  are 
paid  benefits  only  in  accordance  with  actual, 
determinable  need. 
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Alternatives 

Some  specific  alternatives  under  this  option 
include: 


(1)  Establish  a  two  flat  grant  standard  of 
assistance:  shelter  obligation  and  no 
shelter  obligation.169 

(2)  Provide  a  standard  of  assistance  that 
distinguishes  need  based  on  the 
availability  of  other  assistance  (e.g., 
low  income  energy  assistance,  housing 
subsidies,  etc.)170 

(3)  Create  a  standard  of  assistance  based  on 
actual  costs  for  basic,  defined  needs. 

Comment 

Payment  of  benefits  based  on  actual  need  is  a 
recognized  method  for  calculating  payment  of  General 
Assistance  benefits.   This  method  of  payment  is 
described  in  government  publications  as  a  system  of 
"needs  based  on  actual  costs".171  It  should  be  noted 
that  this  payment  standard  seems  related  to  the  use  of 
vouchers  as  the  method  for  payment  of  benefits. 
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NOTES 


1  These  are  the  objectives  stated  in  the  original 
study  plan  that  was  presented  to  the  Subcommittee  at 
its  first  meeting.   The  objectives  reflect  the  concerns 
expressed  in  House  Joint  Resolution  No.  53. 

2  These  options  first  appeared  in  a  discussion 
paper  that  was  prepared  for  the  Subcommittee  in  the 
spring  of  1988.   See  Montana  Legislature,  Joint  Interim 
Subcommittee  on  Welfare,  "Policy  and  Program  Options  to 
Address  Montana  Welfare  Issues,"  staff  report  by  Tom 
Gomez  (June  1988)  . 

3  The  bill  mentioned  is  House  Bill  No.  843,  49th 
Montana  Legislature  (Ch.  670,  Laws  of  Montana,  1985). 

4  Id.  at  section  4(3). 

5  Id.  at  section  10(2) . 

6  The  case  cited  is  Butte  Community  Union  v.  Dave 
Lewis,  712  P. 2d  1309,  43  St.  Rptr.  65  (1986). 

7  Id.  at  1313-14. 

8  This  was  House  Bill  No.  33,  49th  Montana 
Legislature,  3rd  Spec.  Sess.  (Ch.  10,  Special  Laws  of 
Montana,  June  1986). 

9  See  Id.  at  sections  2  through  5. 

10  Butte  Community  Union  v.  Dave  Lewis,  745  P. 2d 
1128,  44  St.  Rptr.  1911  (1987). 

11  House  Bill  No.  637,  50th  Montana  Legislature 
(Ch.  343,  Laws  of  Montana,  1987). 

12  See  Id. ,  title  of  act  and  section  3. 

13  See  Montana  Legislature,  Joint  Interim 
Subcommittee  on  Welfare,  "Effect  of  Amendment  of 
Constitutional  Welfare  Provision,"  legal  memorandum  by 
Mary  McCue  (April  1988)  pp.  4-6. 

14  Id.  at  7. 
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15  id.  at  8. 

16  Id. 

17  House  Bill  No.  542,  50th  Montana  Legislature 
(1987)  (not  enacted) . 

18  House  Bill  No.  28,  49th  Montana  Legislature, 
3rd  Spec.  Sess.  (1986)  (not  enacted). 

19  The  program  is  described  in  Washington  State 
Department  of  Social  and  Health  Services,  1986  Study  of 
the  Characteristics  of  State  General  Assistance 
Programs,  by  Carl  Wolfhagen  (Olympia,  Washington: 
April  1987),  pp.  2-6. 


20 


See  Id.,  p.  17. 


21  A  policy  of  this  sort  has  been  established  for 
General  Assistance  "work  readiness"  payments  in 
Minnesota.   In  Minnesota,  employable  persons  may 
receive  only  2  months  of  work  readiness  assistance  in 
any  consecutive  24-month  period.   However,  if  the 
person  is  unable  to  secure  suitable  employment  because 
he  lives  in  a  "distressed  county"  that  has  an 
unemployment  rate  of  10%  or  more,  the  person  would  be 
eligible  for  a  maximum  of  6  months  of  assistance  in  a 
12-month  period.   See  Minn.  Stat.  Ann.  §  256D.051. 

22  See  Id. ,  p.  17. 

23  See  Mont.  Code  Ann.  §53-3-205. 

24  See  Mont.  Code  Ann.  §39-51-102. 

25  See  7  C.F.R.  §7(n)  . 

26  See  45  C.F.R.  §224.51. 

27  See  7  U.S.C.  52015(d)(3)  and  42  U.S.C.  §602 
(a)(21). 

28  See,  e.g. ,  Richard  Lyng  v.  International  Union, 
United  Automobile,  Aerospace,  and  Agricultural 

Implement  Workers,  UAW,  U.S.  ,  108  S.  Ct. 

1184,  99  L.  Ed.  2nd  380  (1988)  (case  upholding 
amendments  to  the  Food  Stamp  Act  that  deny  benefits  to 
strikers)  . 

29  See  Mont.  Code  Ann.  §39-51-2305. 

30  A  60-day  waiting  was  imposed  under  House  Bill 
No.  843  (Ch.  670,  Laws  of  Montana,  1985).   Although  not 
challenged,  the  waiting  period  was  repealed  following 
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the  Montana  Supreme  Court's  decision  in  Butte  Community 
Union  v.  Dave  Lewis  (1986). 

31  Mont.  Code  Ann.  §53-3-205. 

32  The  U.S.  Supreme  Court  declared  durational 
residency  requirements  unconstitutional  in  a  landmark 
decision  in  Shapiro  v.  Thompson,  394  U.S.  618  (1969). 
For  an  analysis  of  this  issue,  see  Montana  Legislature, 
Joint  Interim  Subcommittee  on  Welfare, 

"Constitutionality  of  Durational  Residency  Requirements 
for  Public  Assistance  and  Other  Welfare  Programs," 
legal  memorandum  by  Mary  McCue  (October  1987). 

33  Such  a  waiting  period  might  be  constitutional 
based  on  reasoning  contained  in  a  federal  court 
decision  in  Hawk  v.  Fenner,  396  F.  Supp.  1  (D.  S.D. 
1975).   This  case  is  analyzed  in  Maine  Legislature, 
Final  Report  of  the  Special  Select  Commission  on  the 
Financing  and  Administration  of  General  Assistance 
(1987),  appendix  F,  legal  analyst  memorandum  by  John 
Selser . 

34  The  program  is  provided  in  all  56  counties  of 
the  state.   It  is  authorized  under  Mont.  Code  Ann. 
§53-3-201. 

35  See  Final  Report  of  the  Special  Select 
Commission  on  the  Financing  and  Administration  of 
General  Assistance. 

36  Legal  opinion  of  Mary  McCue,  Staff  Attorney, 
Montana  Legislative  Council.   This  opinion  is  shared  by 
Russ  Cater,  Chief  Legal  Counsel,  Montana  Department  of 
Social  and  Rehabilitation  Services.   See  Letter  of  Russ 
Cater  to  Gail  Gray,  Director,  Montana  Department  of 
Social  and  Rehabilitation  Services,  dated  August  25, 
1988. 

37  Reported  in  1986  Study  of  the  Characteristics 
of  State  General  Assistance  Programs,  at  12-13. 

38  These  are  some  of  the  basic  tenets  of  the  much 
discussed  "reciprocal  obligation"  or  "new  social 
contract",  which  is  recommended  as  the  basis  for 
national  welfare  reform.   See,  e.g. ,  A  New  Social 
Contract:   Rethinking  the  Nature  and  Purpose  of  Public 
Assistance,  report  submitted  to  New  York  Governor  Mario 
Cuomo  by  the  Task  Force  on  Poverty  and  Welfare 
(December  1986). 

39  This  is  the  central  policy  issue  in  the  current 
welfare  reform  debate.   See  Judith  Gueron,  Work 
Initiatives  for  Welfare  Recipients:   Lessons  from  a 
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Multi-State  Experiment  (New  York:   Manpower 
Demonstration  Research  Corporation,  1986).   For  an 
excellent  thesis  on  the  need  for  restructuring  the 
current  welfare  system  so  that  it  is  no  longer  a  system 
of  mere  entitlements,  see  Lawrence  Mead,  Beyond 
Entitlement:   The  Social  Obligations  of  Citizenship 
(New  York:   The  Free  Press,  1986). 

40  The  recommendations  of  this  presidential 
commission  are  contained  in  Up  from  Dependency:   A  New 
National  Public  Assistance  Strategy,  Vol.  2. 

41  For  the  recommendations  of  the  nation's 
governors,  see  National  Governor's  Association,  NGA 
Welfare  Reform  Policy,  adopted  February  24,  1987. 

42  The  Task  Force's  recommendations  are  reported 
in  A  New  Social  Contract:  Rethinking  the  Nature  and 
Purpose  of  Public  Assistance. 

43  The  final  report  of  the  Project  on  the  Welfare 
of  Families  is  entitled  Ladders  Out  of  Poverty 
(Washington,  D.C.:   American  Horizons  Foundation, 
1986). 

44  The  APWA's  recommendations  are  in  One  Child  in 
Four:   Final  Report  Part  I  (Washington,  D.C.:   American 
Public  Welfare  Association,  1986). 

45  The  recommendations  of  this  "think  tank"  are  in 
A  Community  of  Self-Reliance:   The  New  Consensus  on 
Family  and  Welfare,  Report  of  the  Working  Seminar  on 
Family  and  American  Welfare  Policy,  Marquette 
University  and  the  American  Enterprise  Institute  (March 
1987) . 

46  As  to  the  feasibility  of  mandatory  work 
obligations,  see  Work  Initiatives  for  Welfare 
Recipients,  supra. 

47  For  a  description  of  these  state  programs,  see 
Ladders  Out  of  Poverty,  pp.  85-98. 

48  This  is  a  point  widely  known  to  students  of 
welfare  policy.   And,  it  is  a  criticism  shared  by 
"conservatives"  and  "liberals"  alike.   See,  e.g. ,  Up 
from  Dependency,  supra,  Vol.  2,  pp.  26-37;  and  Henry 
Aaron,  Why  Is  Welfare  So  Hard  to  Reform?,  (Washington, 
D.C.:   The  Brookings  Institution,  1973)  p.  2. 

49  The  "30  and  1/3"  income  disregard  is  provided 
for  in  42  U.S.C.  602(a)(8)(A). 


118 


50  This  effect  has  been  recognized  since 
establishment  of  the  earned  income  disregard  in  1967. 
See  Poverty  Amid  Plenty,  The  Report  of  the  President's 
Commission  on  Income  Maintenance  Programs  (Washington, 
D.C.:   U.S.  Government  Printing  Office,  1969). 

51  See  the  analyses  in  Why  Is  Welfare  So  Hard  to 
Reform?,  pp.  32-35;  and  Ladders  Out  of  Poverty,   pp. 
14-15. 

52  See  Why  Is  Welfare  So  Hard  to  Reform?  supra,  p. 
2.   See  also  Up  from  Dependency,  pp.  26-31.   There  is 
evidence  that  welfare  benefits  in  Montana  do,  in  fact, 
provide  more  available  income  than  would  wages  from 
work.   See  Montana  Legislature,  Minutes  of  the  Joint 
Interim  Subcommittee  on  Welfare,  November  2,  1987, 
Exhibit  #3. 

53  These  regulations  are  contained  in  45  C.F.R. 
§233.100. 

54  This  alternative  is  discussed  in  Wisconsin 
State  Legislature,  "Summary  of  Employment 
Disincentives,"  discussion  paper  prepared  by  Susan 
Goodwin,  Senior  Analyst,  and  Richard  Sweet,  Senior 
Staff  Attorney,  Wisconsin  Legislative  Council,  for  the 
Special  Committee  on  Employment  Disincentives  (January 
1987) . 

55  This  is  an  option  available  to  the  states  under 
42  U.S.C.  §602  (a) (37).   This  section  will  be  repealed 
effective  October  1,  1990.   See  section  303,  Family 
Support  Act  of  1988,  Pub.  L.  No.  100-485. 

56  See  discussion  and  footnotes  in  Beyond 
Entitlement,  p.  83. 

57  This  alternative  is  identified  in  Kentucky 
Legislative  Research  Commission,  Barriers  to  Self- 
Sufficiency  in  Kentucky's  Public  Assistance  Programs, 
report  prepared  by  Mary  Yaeger  and  Vinson  Straub 
(January  1988) . 

58  Two  states  that  have  obtained  federal  waivers 
of  the  30  and  1/3  income  disregard  rule  are  Washington 
and  Wisconsin.   However,  in  these  states,  the  federal 
government  has  required  action  to  ensure  "budget 
neutrality. " 

59  Some  caution  should  perhaps  be  exercised  here 
despite  the  fact  that  this  alternative  is  so  often 
mentioned  in  connection  with  welfare-to-work 
strategies.   Child  care  assistance  is  expensive. 
Moreover,  there  is  some  indication  that  the  lack  of 
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government  child  care  is  seldom  the  barrier  to 
employment  that  many  believe  it  to  be.   See  Beyond 
Entitlement,  pp.  73-76,  and  note  10. 

60  This  is  because  the  laws  afford  the  courts 
discretion  in  determining  existence  of  a  child  support 
obligation.   In  addition,  this  is  due  to  the  fact  that 
child  support  is  typically  an  item  to  be  bargained  by 
the  attorneys  as  part  of  the  current  legal  process  for 
the  dissolution  of  marriage.   See  Mont.  Code  Ann. 
§40-4-204. 

61  The  Montana  Supreme  Court  guidelines  are  in  44 
St.  Rptr.  828  (1987).   The  guidelines  were  made  not 
binding  on  judges  or  other  officials  so  as  to  prevent 
appeals  based  upon  a  claimed  failure  to  observe  or 
follow  the  guidelines. 

62  Reported  in  U.S.  Department  of  Health  and  Human 
Services,  Office  of  Child  Support  Enforcement,  A  Decade 
of  Child  Support  Enforcement  1975-1985;   Tenth  Annual 
Report  to  Congress,  Vol.  I  (Washington,  D.C. :  1986). 
Former  Health  and  Human  Services  Secretary  Margaret 
Heckler  said,  "These  figures  document  a  widespread  and 
shameful  situation  in  our  country  —  the  nonsupport  of 
children  by  their  own  parents."   Id.  at  1. 

63  This  data  was  presented  to  the  Subcommittee  at 
its  first  meeting.   See  Montana  Legislature,  Minutes  of 
the  Joint  Interim  Subcommittee  on  Welfare,  November  2, 
1987,  Exhibit  #3. 

64  The  report  referred  to  is  National  Conference 
of  State  Legislatures,  State  Budget  Implications: 
Child  Support  Enforcement,  report  by  Laura  Loyacono  and 
Shelley  Smith  (March  1988). 

65  The  legislation  mentioned  is  1985  Wis.  Laws  29 
and  1987  Wis.  Laws  27. 

66  This  description  of  the  Wisconsin  child  support 
system  is  based  on  the  information  contained  in 
Wisconsin  Department  of  Health  and  Social  Services, 
Office  of  Child  Support,  "The  Wisconsin  Child  Support 
Assurance  System  -  A  Brief  Description"  (December 
1987) . 

67  From  Evaluation  of  Wisconsin's  Child  Support 
Enforcement  Law  (Washington,  D.C:   The  Urban 
Institute,  March  1988)  cited  in  Terri  Loftis, 
"Comparison  between  Montana  Options  for  Welfare  Reform 
and  Other  State  Initiatives:   How  Do  They  Measure  Up?", 
A  report  to  the  Joint  Interim  Subcommittee  on  Welfare 
(July  1988)  . 
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68  These  programs  were  first  described  in  Montana 
Legislature,  Joint  Interim  Subcommittee  on  Welfare, 
"State  Work  Programs  for  Welfare  Recipients:   Options 
for  New  Policies,"  staff  report  by  Tom  Gomez  (April 
1988). 

69  See  42  U.S.C.  §645  and  45  C.F.R.  §205.80. 

70  See  42  U.S.C.  §609  and  45  C.F.R.  §§238.01 
through  238.64. 

71  See  42  U.S.C.  5602(a) (19) (A)  and  45  C.F.R. 
§§240.01  through  240.64. 

72  See  42  U.S.C.  §614  and  45  C.F.R.  §§239.01 
through  239.84. 

73  At  the  time  this  option  was  first  proposed  in 
June  1988,  this  statement  on  the  status  of  work 
programs  was  true.   Since  then,  the  Montana  Department 
of  Social  and  Rehabilitation  has  developed  plans  for 
various  pilot  work  programs. 

74  This  proposal  is  outlined  in  a  letter  from  the 
Region  III  Corrective  Action  Panel,  Montana  Department 
of  Social  and  Rehabilitation  Services  to  the  Joint 
Interim  Subcommittee  on  Welfare,  dated  December  21, 
1987. 

75  This  proposal  is  described  in  a  letter  from 
Donna  Porter,  Director,  Career  Training  Institute,  to 
the  Joint  Interim  Subcommittee  on  Welfare,  dated 
December  11,  1987. 

76  See  Work  Initiatives  for  Welfare  Recipients, 
and  Judith  Gueron,  "Welfare  to  Work  Programs:   Lessons 
on  Recent  State  Initiatives,"  Policy  Studies  Review, 
Vol.  6  (May  1987),  pp.  733-743.   See  also  Terri  Loftis, 
"Review  of  Fourteen  State  Work/Welfare  Program 
Evaluations:   What  We  Learned,"  A  report  to  the  Joint 
Interim  Subcommittee  on  Welfare  (June  1988);  and  Robert 
Deaton  and  Terri  Loftis,  "Welfare,  Work,  and  Training 
Options  for  Montana,"  A  final  report  to  the  Joint 
Interim  Subcommittee  on  Welfare  (October  1988). 

77  These  conclusions  are  in  Work  Initiatives  for 
Welfare  Recipients,  pp.  20-24. 

78  For  an  excellent  description  of  the  program, 
see  Montana  Legislature,  Joint  Interim  Subcommittee  on 
Vo-Techs  and  Job  Training,  Job  Training  in  Montana:   A 
Report  to  the  50th  Legislature,  prepared  by  Karen  Renne 
(December  1986)  pp.  7-25. 
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79  Actual  expenditures  in  fiscal  year  1986-87  were 
$11.3  million.   See  Memorandum  from  the  Office  of  the 
Legislative  Auditor  to  the  Joint  Interim  Subcommittee 
on  Welfare  (July  1988),  p.  3. 
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29  U.S.C.  §1501. 


81  The  bill  mentioned  is  House  Joint  Resolution 
No.  54,  49th  Montana  Legislature,  Reg.  Sess.  (1985) 
(not  enacted) . 

82  This  bill  was  House  Joint  Resolution  No.  51, 
50th  Montana  Legislature  (1987). 

83  The  bill  referred  to  is  House  Bill  No.  907, 
50th  Montana  Legislature  (1987).  The  bill  did  not 
pass. 

84  See  letter  from  the  Butte  Community  Union  to 
the  Joint  Interim  Subcommittee  on  Vo-Techs  and  Job 
Training,  dated  October  4,  1985. 

85  This  issue  is  discussed  in  Job  Training  in 
Montana,  supra,  pp.  42-44. 

86  29  U.S.C.   §1551(a). 

87  Letter  from  the  Butte  Community  Union,  supra. 
This  point  was  reiterated  by  Tim  Kearney,  Butte 
Community  Union,  in  a  conversation  with  the  staff  in 
May  1988. 

88  For  a  complete  discussion  of  these 
alternatives,  see  Testimony  of  Mike  Wingard,  Office  of 
the  Legislative  Auditor,  to  the  Joint  Interim 
Subcommittee  on  Welfare,  August  26,  1988. 

89  The  authority  of  state  legislatures  is 
contained  in  29  U.S.C.  §1536. 

90  See  Rodney  Riff el,  Job  Training:   A 
Legislator's  Guide  (Denver,  CO:   National  Conference  of 
State  Legislatures,  1986),  pp.  58-60. 

91  Id.  pp.  47-51. 

92  Complete  results  of  the  audit  are  reported  in 
Office  of  the  Legislative  Auditor,  Project  Work 
Program,  Limited  Scope  Performance  Audit  (March  1988). 

93  It  has  been  found  that,  in  some  counties,  the 
program  is  intended  primarily  to  discourage  individuals 
from  applying  for  General  Assistance.   In  addition,  in 
one  instance,  it  was  found  that  the  program  was 
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redefined  to  fulfill  humanistic,  intangible  goals 
("client  sovereignty"  and  "awakening  clients  to  their 
own  creativity  and  to  the  opportunities  about  them"). 
In  the  instance  examined,  clients  were  "offered 
instruction  in  the  techniques  and  etiquette  of  lobbying 
elected  officials  (in  the  state  legislature)".   This 
instruction  was  provided  so  that,  consistent  with 
redefined  goals,  the  program  would  instill  in  the 
client  "an  understanding  that  he  or  she  can  lobby 
change  in  any  and  all  aspects  of  his  or  her  life." 

94  The  approach  suggested  here  is  based  on  some  of 
the  concepts  contained  in  Robert  Deaton,  "The  Prospects 
for  More  Results  with  General  Assistance  in  Montana:   A 
Preliminary  Report  on  Program  Assumptions  and  Client 
Profiles,"  a  report  to  the  Joint  Interim  Subcommittee 
on  Welfare  (April  1988). 

95  This  is  the  amount  budgeted  for  the  Project 
Work  Program  in  fiscal  year  1989.   See  House  Bill 
No.  2,  50th  Montana  Legislature  (1987). 

96  Several  states  have  established  GA  work 
programs  as  a  component  of  state  AFDC  welfare-to-work 
programs.   See  "State  Work  Programs  for  Welfare 
Recipients:   Options  for  New  Policies,"  pp.  11-17. 

97  See  Mont.  Code  Ann.  §53-3-305  and 
Administrative  Rules  of  Montana  §46.25.733. 

98  Mont.  Code  Ann.  §53-3-303  and  Administrative 
Rules  of  Montana  §46.25.732. 

99  Mont.  Code  Ann.  §53-3-304  and  Administrative 
Rules  of  Montana  §46.25.732. 

100  See,  e.g. ,  Letter  of  Harold  McLaughlin, 
Director,  Cascade  County  Office  of  Human  Services, 
dated  December  1,  1987.   Based  on  conversations  with 
staff  to  the  Joint  Interim  Subcommittee  on  Welfare,  the 
views  in  McLaughlin's  letter  are  shared  by  Norm 
Waterman,  Director,  Lewis  and  Clark  County  Office  of 
Human  Services. 

101  Letter  of  Harold  McLaughlin. 

102  Id.  This  conclusion  is  also  shared  by  Norm 
Waterman. 

103  Conversation  with  Norm  Waterman,  May  1988. 
This  point  is  also  made  in  Project  Work  Program,   p. 
19. 

104  See  45  C.F.R.  §224.51. 
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105  See  7  C.F.R.  §273.7. 

106  See  45  C.F.R.  §224.51. 

107  Administrative  Rules  of  Montana  §46.25.733. 

108  Mont.  Code  Ann.  §53-3-303. 

109  Mont.  Code  Ann.  §53-3-305  states:   "Any 
recipient  who  is  subject  to  the  provisions  of  53-3-303 
and  53-3-304  and  who  without  cause  refuses  to 
participate  in  the  job  search  and  training  program  or 
to  perform  work  assigned  to  him  as  therein  provided 
shall  lose  one-fourth  of  his  next  monthly  benefit 
amount  for  each  refusal."  There  is  no  language  in  this 
section  authorizing  a  one-fourth  benefit  reduction  for 
a  recipient's  refusal  to  accept  employment. 

110  This  problem  is  discussed  in  Job  Training  in 
Montana,  p.  50. 

111  The  problem  of  the  one-time  GA  payments 
identified  in  Project  Work  Program,  pp.  18-19. 

112  Id. 

113  These  figures  are  based  on  Lewis  and  Clark 
County  Project  Work  Program  referrals  and  enrollments 
for  fiscal  year  1986  to  May  1988.   It  should  be  noted 
that  the  cumulative  "no  show"  percentage  rate  is  higher 
(as  high  as  59%)  based  on  the  number  of  total  eligible 
and  total  "no  shows"  through  all  phases  of  the  program. 

114  These  programs  are  currently  administered  by 
the  county  in  those  counties  that  have  not  opted  for 
state  assumption  of  welfare  programs.   See  Mont.  Code 
Ann.  §§53-2-306,  53-3-308,  53-4-221,  and  53-6-121. 

115  Data  furnished  by  Peter  Blouke,  Senior  Analyst, 
Office  of  the  Legislative  Fiscal  Analyst. 

116  This  figure  is  based  on  national  tabulations 
reported  in  U.S.  Department  of  Health  and  Human 
Services,  Characteristics  of  State  Plans  for  Aid  to 
Families  With  Dependent  Children  Under  Title  IV-A  of 
the  Social  Security  Act  (Washington,  D.C.:  1987),  p. 
347. 

117  1986  Study  of  the  Characteristics  of  State 
General  Assistance  Programs,  supra,  p.  20.   See  also 
Demetra  Nightingale,  The  Status  of  State  Work-Welfare 
Programs  in  1986:   Implications  for  Welfare  Reform 
(Washington,  D.C.:   The  Urban  Institute,  1987)  pp.  54- 
57. 

124 


118  This  bill  was  House  Bill  No.  798,  48th  Montana 
Legislature  (Ch.  651,  Laws  of  Montana,  1983). 

119  See  Mont.  Code  Ann.  §53-2-813. 

120  Mont.  Code  Ann.  §53-2-813(2)  expressly  provides 
that  "The  mill  levy  may  not  exceed  12  mills, 
notwithstanding  actual  expenditures  made  by  the 
department  [of  social  and  rehabilitation  services]." 

121  Information  provided  by  Peter  Blouke,  Senior 
Analyst,  Office  of  the  Legislative  Fiscal  Analyst. 

122  The  bill  mentioned  is  House  Bill  No.  600,  50th 
Montana  Legislature  (1987).   The  bill  was  not  enacted. 
It  died  60-40  on  second  reading  in  the  House  of 
Representatives . 

123  This  description  of  "fund-limited"  programs  is 
used  in  1986  Study  of  the  Characteristics  of  State 
General  Assistance  Programs,  at  p.  8. 

124  See  Minutes  of  the  House  Appropriations 
Committee,  50th  Montana  Legislature,  February  17,  1987. 

125  Id.  ,  Exhibit  2. 

126  This  is  true  at  least  insofar  as  "fund-limited" 
programs  are  concerned.   Legal  opinion  of  Mary  McCue, 
Staff  Attorney,  Montana  Legislative  Council.   See  also, 
"Effect  of  Amendment  of  Constitutional  Welfare 
Provision" . 

127  See  Mont.  Code  Ann.  §§53-4-202  and  53-6-103. 

128  See,  e.g. ,  Mont.  Code  Ann.  §§53-3-309  through 
53-3-311. 

129  In  fiscal  year  1986,  counties  with  no  general 
assistance  program  were  Golden  Valley,  Liberty,  and 
Petroleum.   During  the  same  fiscal  year,  other  counties 
had  no  general  relief  program  for  basic  necessities, 
but  had  a  county  medical  program.   These  counties 
included  Daniels,  Stillwater,  Sweet  Grass,  and 
Treasure.   Information  provided  by  Peter  Blouke,  Senior 
Analyst,  Office  of  the  Legislative  Fiscal  Analyst. 

130  See  Mont.  Code  Ann.  §§53-3-308  through 
53-3-311.   See  also  Mont.  Code  Ann.  §53-3-114,  which 
restricts  the  rulemaking  authority  of  the  state  welfare 
agency. 

131  Analysis  by  Peter  Blouke,  Senior  Analyst, 
Office  of  the  Legislative  Fiscal  Analyst. 
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132  See  Mont.  Code  Ann.  §53-3-311  (1985). 

133  House  Bill  No.  581,  50th  Montana  Legislature 
(Ch.  614,  laws  of  Montana,  1987). 

134  See  Mont.  Code  Ann.  §§53-3-205  and  53-3-311. 

135  Tne  „30  and  i/3»  earned  income  disregard  is 
provided  for  in  42  U.S.C.  §602(a) (8) (A) . 

136  The  federal  policy  provides  extended  Medicaid 
for  between  9  and  15  months  to  persons  who  lose 
eligibility  for  AFDC  because  of  employment.   See  42 
U.S.C.  §602(a)(37). 

137  See,  e.g. ,  research  cited  in  Up  from 
Dependency,  Vol.  2,  pp.  26-31;  and  Beyond  Entitlement, 
pp.  82-84. 

138  Office  of  the  Legislative  Auditor,  Department 
of  Social  and  Rehabilitation  Services,  Financial 
Compliance  Audit  (February  1988). 
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Id. ,  at  p.  6. 
Id.,  at  p.  7. 
Id. 


142  Id.,  at  p.  6.   For  a  complete  breakdown  of 
savings  generated  by  quality  assurance  reviews,  see 
Montana  Legislature,  Minutes  of  the  Joint  Interim 
Subcommittee  on  Welfare,  November  2,  1987,  Exhibit  #3. 

143  Utilization  controls  are  limitations  on  the  use 
of  available  medical  services.   Such  controls  might 
include  a  limitation  on  the  number  of  days  allowed  for 
inpatient  hospital  care,  the  number  of  visits  allowed 
to  the  emergency  room,  etc. 

144  This  is  the  description  of  "fund-limited" 
programs  used  in  1986  Study  of  the  Characteristics  of 
State  General  Assistance  Programs,  at  p.  8. 

145  Id.,  pp.  8-9. 

146  Id.,  pp.  17-19. 

147  The  limits  for  this  and  other  programs  are 
described  in  Montana  Legislative  Council,  "State 
Medical  Indigency  Programs,"  research  memorandum  by  Tom 
Gomez  (September  1986). 


126 


148  See  Montana  Legislature,  Joint  Interim 
Subcommittee  on  Welfare,  "Montana  Welfare  Law,"  legal 
memorandum  by  Mary  McCue  (April  1988)  p.  1. 

149  Ch.  343,  Laws  of  Montana,  1987. 

lso  "Effect  of  Amendment  of  Constitutional  Welfare 
Provision,"  pp.  5-8. 

151  Id.,  at  p.  8. 

152  Based  on  data  reported  in  Statistical  Report; 
State  Fiscal  Year  1988,  p.  4. 

153  Data  provided  by  Peter  Blouke,  Senior  Analyst, 
Office  of  the  Legislative  Fiscal  Analyst. 

154  These  programs  are  described  in  State  Work 
Programs  for  Welfare  Recipients;   Options  for  New 
Policies,  pp.  14-17. 

155  1986  Study  of  the  Characteristics  of  State 
General  Assistance  Programs,  p.  9. 

156  "State  Medical  Indigency  Programs,"  p.  2-4. 

157  Mont.  Code  Ann.  §53-3-309. 

158  Based  on  a  review  of  County  General  Assistance 
Plans. 

159  Conversation  with  Wanda  Stout,  Director, 
Jefferson  County  Department  of  Public  Welfare,  January 
1988,  and  Norm  Waterman,  Director,  Lewis  and  Clark 
County  Office  of  Human  Services,  May  1988. 

160  Conservation  with  Norm  Waterman,  ojd.  cit. 

161  Conversation  with  Wanda  Stout,  ojd.  cit.   At 
least  one  other  county  welfare  director  thought  that 
state-assumed  counties  could  better  control  the  costs 
of  General  Assistance  if  they  had  the  flexibility  to 
use  vouchers  or  vendor  payments  in  lieu  of  cash.   See 
letter  of  Jim  Fay,  Director,  Butte-Silver  Bow  County 
Office  of  Human  Services,  dated  September  10,  1987. 

162  Currently,  there  are  two  state-assumed  counties 
that  are  using  vouchers  during  the  first  2  months  of 
assistance.   There  counties  are  Lewis  and  Clark  County 
and  Flathead  County. 

163  Letter  of  Norm  Waterman,  Director,  Lewis  and 
Clark  County  Office  of  Human  Services,  dated  July  7, 
1988. 
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164  1986  Study  of  the  Characteristics  of  State 
General  Assistance  Programs ,  pp .  13,  16. 

165  Mont.  Code  Ann.  §53-3-201. 

166  Mont.  Code  Ann.  §53-3-311. 

167  Mont.  Code  Ann.  §53-3-205. 

168  See,  e.g. ,  letter  of  Jim  Fay,  op.  cit . 

169  The  two  flat  grant  standard  of  assistance  is  a 
two-tiered  benefit  standard  that  distinguishes  between 
individuals  who  have  shelter  expenses  and  those  who 
don't.   A  standard  of  this  sort  already  seems  to  exist 
under  the  AFDC  Program.   See  Administrative  Rules  of 
Montana  §46.10.403. 

170  Similar  standards  were  proposed  by  the  Montana 
Department  of  Social  and  Rehabilitation  Services  in 
1984,  but  a  state  district  court  enjoined  the 
Department  from  implementing  these  standards.   See 
Mont.  Admin.  Reg.  802  (1984)  and  Butte  Community  Union 
v.  John  LaFaver,  No.  50268  (Dist.  Ct.  Mont.  1984) 
(findings  of  fact,  conclusions  of  law,  and  restraining 
order) . 

171  See,  e.g. ,  U.S.  Department  of  Health  and  Human 
Services,  1982  Characteristics  of  General  Assistance 
Programs  (Washington,  D.C.:   May  1983),  p.  12. 
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CHAPTER  FOUR 

SUBCOMMITTEE  ACTIVITIES  AND  FINAL  RECOMMENDATIONS 

The  Joint  Interim  Subcommittee  on  Welfare  held  six 
meetings  as  part  of  the  interim  study  requested  by  HJR 
53.   These  meetings  were  held  during  the  period  from 
November  2,  1987,  to  October  20,  1988.   Because  of 
limited  funding,  all  meetings  were  held  in  Helena. 

The  following  is  a  summary  of  the  Subcommittee's 
activities  and  other  actions  at  these  meetings, 
including  the  Subcommittee's  final  recommendations  to 
the  1989  Montana  Legislature. 

Subcommittee  Activities 

The  Joint  Interim  Subcommittee  on  Welfare 
conducted  an  ambitious  study  of  welfare  in  Montana, 
which  was  carried  out  independent  and  separate  from  the 
activities  of  other  government  study  committees  and 
executive  branch  agencies.1 

At  its  first  meeting,  the  Subcommittee  decided 
that  the  primary  focus  of  the  study  would  be  to:2 

(1)  Examine  the  overall  problem  of  welfare  in 
Montana,  including  the  problem  of  welfare 
dependency,  rising  public  assistance 
caseloads,  and  the  increasing  costs  of 
welfare  services; 

(2)  Review  eligibility  standards  for  AFDC  and 
General  Assistance  Programs,  and  study 
options  for  change  in  the  current 
standards  of  eligibility; 
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(3)  Study  the  current  system  for 
administration  of  county  welfare 
services,  and  look  at  alternative  systems 
for  administration  of  county  welfare 
programs;  and 

(4)  Evaluate  the  experience  with  work 
programs  in  Montana  and  other  states. 

The  first  two  meetings  of  the  Subcommittee 
principally  involved  the  presentation  of  research  and 
fact  gathering  for  the  purpose  of  identifying  problems 
and  issues  within  the  four  major  areas  of  study 
described  above.   During  this  phase  of  the  study,  a 
major  task  of  the  Subcommittee  was  to  conduct  a  survey 
of  Montana's  counties  to  determine  the  characteristics 
of  Montana  General  Assistance  recipients.   This  survey 
was  conducted  in  all  56  counties  of  the  state  and 
included  interviews  with  all  new  applicants  and 
recipients  of  General  Assistance  during  February  1988. 

The  survey  was  intended  to  address  the  following 
questions:3 

(1)  Who  receives  General  Assistance  and  why? 

(2)  What  is  the  amount,  scope,  and  duration 
of  assistance  provided  to  General 
Assistance  recipients? 

(3)  Do  current  programs  create  a  situation  of 
long-term  or  generational  dependency  on 
welfare? 
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(4)  Is  there  migration  of  out-of-state 
residents  to  Montana  for  the  purpose  of 
receiving  General  Assistance  benefits? 

(5)  Is  there  migration  of  recipients  from 
nonassumed  welfare  counties  to  state- 
assumed  counties? 

(6)  What  is  the  potential  employability  of 
individuals  who  receive  General 
Assistance? 

The  survey  was  a  joint  effort  of  the  Subcommittee 
and  the  Office  of  the  Legislative  Fiscal  Analyst.   In 
addition,  the  Subcommittee  received  the  assistance  of 
local  county  welfare  offices  and  the  University  of 
Montana  Department  of  Social  Work.   Results  from  this 
survey  appear  in  Chapter  Two  of  this  report.4 

Another  major  activity  in  the  early  months  of  the 
interim  was  a  performance  audit  of  the  state  General 
Assistance  work  program,  also  known  as  the  Project  Work 
Program.   This  audit  was  performed,  at  the  request  of 
the  Subcommittee,  by  the  Office  of  the  Legislative 
Auditor.   The  audit  was  intended  to  address  the 
following  questions:5 

(1)  What  is  the  job  placement  rate  of  General 
Assistance  recipients  enrolled  in  the 
Project  Work  Program? 

(2)  What  is  the  percentage  of  recipients  who 
are  retained  in  employment  under  the 
Project  Work  Program? 
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(3)  What  is  the  quality  of  job  placements  in 
the  Project  Work  Program  (i.e.,  What 
percent  of  job  placements  result  in  full- 
time  employment?  Do  program  participants 
receive  jobs  for  which  they  are  trained? 
What  is  the  average  wage  of  job 
placements?) 

(4)  Does  the  Project  Work  Program  reduce  the 
General  Assistance  caseload  or  increase 
the  employment  rate  of  welfare 
recipients? 

(5)  How  do  overall  program  benefits  compare 
with  actual  program  costs? 

Some  of  the  results  of  this  audit  are  discussed  in 
connection  with  option  #9  in  Chapter  Three  of  this 
report.   Complete  results  of  the  audit  are  contained  in 
a  report  available  from  the  Office  of  the  Legislative 
Auditor.6 

The  time  between  June  and  September  1988  was  an 
important  period  for  the  Subcommittee.   During  this 
period,  the  Subcommittee  held  a  series  of  three 
meetings  at  which  it  identified  and  selected  options 
addressing  the  need  for  state  welfare  reform.   In 
addition,  in  meetings  held  during  July  and  August,  the 
Subcommittee  developed  legislation  that  eventually 
would  become  the  basis  of  the  Subcommittee's  final 
recommendations  to  the  51st  Legislature. 

There  were  at  least  three  events  in  the  interim 
that  had  a  significant  impact  on  the  eventual  outcome 
of  the  study.   These  events  were: 
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(1)  The  1987  Montana  Supreme  Court  decision 
in  Butte  Community  Union  v.  Davis  Lewis, 
in  which  the  court  struck  down  the 
provisions  of  House  Bill  No.  33  that 
denied  General  Assistance  eligibility  to 
able-bodied  persons  who  did  not  have 
minor  dependent  children;7 

(2)  A  successful  legal  defense  against  a 
lawsuit  that  sought  to  remove  CA-18  from 
the  November  1988  ballot;8  and 

(3)  Enactment  of  federal  welfare  reform 
legislation.9 

The  Butte  Community  Union  decision  was  significant 
because,  in  response  to  the  court  decision,  members  of 
the  Subcommittee  decided  that  a  new  bill  should  be 
proposed  that  would  establish  a  constitutional 
classification  for  limiting  General  Assistance 
eligibility  to  employable,  able-bodied  persons.   The 
failure  of  opponents  to  remove  CA-18  from  the  election 
ballot  was  important  because  the  Subcommittee  had  based 
its  study,  to  a  great  degree,  on  the  assumption  that 
CA-18  would  be  approved  during  the  November  general 
election.10  And,  federal  welfare  reform  was 
significant  because,  although  not  necessary  for  state 
reform  of  the  AFDC  Program,  it  cleared  the  way  for 
legislation  that  was  based  on  the  concepts  of  federal 
welfare  reform  which  originated  in  the  state  welfare 
reform  movement. 

In  the  end,  the  Subcommittee  made  good  assumptions 
concerning  the  prospects  for  welfare  reform,  leading  to 
a  productive  conclusion  of  the  interim  study  called  for 
by  HJR  53. 
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Final  Recommendations 

The  final  meeting  of  the  Subcommittee  was  held  on 
October  20,  1988. 

At  this  meeting,  the  Subcommittee  gave  final 
consideration  to  13  bills  that  the  Subcommittee 
requested  for  possible  recommendation  to  the  1989 
Legislature.   These  bills  were  developed  based  upon  the 
20  study  options  that  appear  in  Chapter  Three  of  this 
report. 

Following  its  consideration  of  this  legislation, 
the  Subcommittee  recommended  10  bills  that,  taken 
together,  are  intended  to  reform  Montana  welfare 
programs.   The  reform  proposed  in  this  package  of 
legislation  is  based  on  two  main  policies: 

(1)  The  first  is  policy  that  would  no  longer 
treat  welfare  as  a  pure  entitlement,  but 
would  instead  require  individuals  to  work 
or  prepare  for  employment  in  order  that 
they  might  be  able  to  support  themselves 
and  their  family; 

(2)  The  second  policy  is  a  policy  of 
reforming  current  laws  and  regulations  to 
provide  financial  and  economic  incentives 
to  encourage  welfare  recipients  to  work. 

Some  of  the  proposed  legislation  relates  to  AFDC. 
And,  in  this  area,  the  Subcommittee  has  developed  bills 
to  reform  welfare  in  much  the  same  manner  as  mandated 
by  the  new  federal  welfare  reform  law. 
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A  summary  of  the  Subcommittee's  proposed 
legislation  appears  below  as  follows: 


I. 


LC  122        An  act  to  generally  revise  the  laws 

relating  to  General  Relief  Assistance;  to 
establish  employability  as  a 
classification  for  determining 
eligibility  for  General  Relief 
Assistance;  to  limit  the  duration  of 
assistance  provided  to  employable 
persons;  and  to  require  employable 
recipients  to  participate  in  a  job 
search,  training,  and  work  program  or 
other  special  program  designed  to  help 
recipients  overcome  problems  that  impair 
their  employment  potential.   (Adopted 
unanimously. ) 

Explanation 

This  bill  would  revise  the  current  eligibility 
standards  for  the  state  General  Assistance  Program. 
Under  the  revised  standard,  there  would  be  two  classes 
of  persons  for  purposes  of  eligibility  —  the 
employable  and  the  unemployable. 

"Unemployable"  persons  would  be  persons  considered 
unable  to  work  or  unemployable  due  to  their  age  or 
physical,  emotional,  or  mental  condition.   Such  persons 
would  include  persons  who:   (1)  are  at  least  55  years 
of  age  and  who  have  a  limited  ability  to  obtain  or 
retain  suitable  employment  because  of  advanced  age;  (2) 
have  a  serious  physical,  emotional,  or  mental  handicap 
that  prevents  them  from  being  employed  in  any 
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substantial,  gainful  employment;  or  (3)  suffer  from  a 
permanent  or  temporary  illness,  injury,  or  incapacity 
that  prevents  work  in  any  substantial,  gainful 
employment.   "Employable"  persons  would  be  persons  who 
are  not  "unemployable." 

Under  the  proposed  bill,  unemployable  persons 
would  be  regarded  as  chronically  needy  and  would  be 
entitled  to  General  Assistance  for  as  long  as  they 
remain  eligible  for  such  assistance.   Employable 
persons  would  be  considered  transitionally  needy  and 
would  be  eligible  for  General  Assistance  for  4  months 
in  any  16-month  period  if  they  participate  in  a  state 
work  program.   However,  an  employable  person  could 
receive  General  Assistance  for  a  maximum  of  6  months  in 
any  18-month  period  if  such  person:   (1)  has  a  serious 
barrier  to  employment  and  is  willing  to  participate  in 
a  program  to  overcome  that  employment  barrier;  (2) 
suffers  from  drug  or  alcohol  dependency  and  is 
undergoing  active  treatment  in  an  approved  program;  or 
(3)  is  the  head  of  a  household  that  includes  minor 
dependent  children. 

The  bill  defines  a  "serious  barrier  to  employment" 
as  any  limitation  in  obtaining  employment  that  results 
from:   (1)  illiteracy;  (2)  the  failure  to  attain  a  high 
school  education  or  its  equivalent;  or  (3)  a  lack  of 
work  skills,  experience,  or  training  necessary  to 
secure  employment. 

The  bill  authorizes  special  treatment  services  for 
persons  who  have  serious  employment  barriers,  or  who 
suffer  from  drug  or  alcohol  dependency,  in  order  to 
help  such  persons  overcome  problems  that  impair  their 
employment  potential.   Services,  however,  are  provided 
subject  to  available  funding. 
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The  bill  also  contains  a  number  of  other  changes 
in  the  General  Assistance  laws  that  were  requested  by 
the  Montana  Department  of  Social  and  Rehabilitation 
Services,  including:   (1)  the  retrospective 
determination  of  benefits  except  during  the  first  two 
months  of  eligibility;  (2)  changes  in  the  definition  of 
"household"  to  better  define  persons  who  are  legally 
responsible  for  each  other;  (3)  revision  of  the  state 
benefit  standard  to  conform  with  the  state  AFDC 
standard;  and  (4)  a  requirement  that  medical  providers 
accept  state  reimbursement  for  general  relief  medical 
services  as  payment  in  full. 


II 


LC  123        An  act  to  deny  General  Relief  Assistance 
for  3  months  to  a  person  who  voluntarily 
leaves  employment  without  good  cause  or 
who  is  discharged  from  employment  due  to 
misconduct.   (Adopted  by  majority  vote: 
7-1.) 

Explanation 

This  bill  would  deny  General  Assistance  for  3 
months  to  any  person  who:  (1)  has  voluntarily  quit  or 
left  employment  without  "good  cause"  connected  to  such 
employment;  or  (2)  has  been  discharged  or  suspended 
from  employment  for  misconduct  on  the  job. 

The  intent  of  the  bill  is  to  establish  a  policy 
similar  to  that  under  the  Montana  Unemployment 
Insurance  Law  to  limit  benefits  only  to  persons  who 
have  need  through  no  fault  of  their  own.   The  bill  is 
also  intended  to  make  General  Assistance  policy  more 
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consistent  with  the  disqualification  policies  that 
exist  under  other  welfare  programs. 

The  bill  contains  a  "good  cause"  provision  that 
defines  circumstances  which  constitute  good  cause  for 
voluntarily  terminating  a  job.   However,  in  a 
compromise  reached  by  the  Subcommittee,  was  removed 
from  the  bill  that  would  have  treated  participation  in 
a  labor  strike  as  grounds  for  denying  General 
Assistance  benefits.   The  Subcommittee  intends  that 
this  issue  be  decided  by  the  1989  Legislature. 


III. 


LC  124        An  act  to  extend  medical  assistance 
eligibility  for  persons  who  lose 
eligibility  for  Aid  to  Families  with 
Dependent  Children  due  to  employment. 
(Adopted  unanimously.) 

Explanation 

This  bill  would  provide  transitional  medical 
assistance  under  the  Medicaid  Program  to  persons  who 
become  ineligible  for  AFDC  because  of  work.   Under  the 
bill,  Medicaid  would  be  extended  for  one  year  to  any 
person  who  loses  eligibility  for  AFDC  due  to 
employment.   The  bill  is  written  to  conform  with 
requirements  of  the  new  federal  welfare  reform  law. 

In  general,  the  bill  is  intended  to  eliminate  a 
major  AFDC  work  disincentive,  namely  the  fear  of  losing 
Medicaid  coverage  because  of  ineligibility  for  AFDC 
resulting  from  employment. 
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The  bill  contains  a  special  provision  that  would 
require  the  state  to  pay  the  premiums  for  medical 
coverage  offered  by  an  employer  in  lieu  of  providing 
Medicaid  to  former  AFDC  recipients.   This  option  has 
been  made  available  to  states  under  the  new  federal 
welfare  reform  law. 


IV. 


LC  125        An  act  to  require  the  Department  of 

Social  and  Rehabilitation  Services  to 
seek  an  agreement  with  the  United  States 
Secretary  of  Health  and  Human  Services 
for  the  purpose  of  establishing  a 
demonstration  program  to  test  a  policy 
that  would  allow  recipients  of  the  Aid  to 
Families  with  Dependent  Children- 
Unemployed  Parent  Program  to  work  more 
than  100  hours  in  a  month  and  still 
retain  eligibility  for  public  assistance. 
(Adopted  unanimously.) 

Explanation 

This  bill  would  establish  an  AFDC  demonstration 
program  as  authorized  under  Section  503  of  the  new 
federal  welfare  reform  law. 

The  purpose  of  the  demonstration  program  would  be 
to  test  a  policy  that  would  either  eliminate  or  modify 
current  federal  regulations  that  prohibit  recipients  of 
the  AFDC-UP  Program  from  working  100  hours  or  more  in  a 
month.   The  bill  is  intended  to  eliminate  the  work 
disincentives  inherent  in  the  current  federal 
regulations. 
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Under  the  new  federal  welfare  reform  law,  eight 
states  will  be  allowed  to  conduct  demonstration 
programs  to  permit  AFDC  unemployed  parent  recipients  to 
work  100  hours  or  more  each  month.   And  one  state  will 
be  allowed  to  establish  a  program  to  completely 
eliminate  the  100-hour  work  restriction. 


V. 


LC  126        An  act  to  impose  stricter  sanctions  for  a 
General  Assistance  recipient's  refusal  to 
comply  with  state  work  requirements;  and 
to  provide  for  termination  of  assistance 
if  an  employable  recipient  without  good 
cause  refuses  to  participate  in  a 
required  work  program  or  refuses  to 
register  for  employment,  maintain  an 
active  job  registration  file,  or  actively 
pursue  and  accept  available  employment. 
(Adopted  unanimously.) 

Explanation 

This  bill  would  allow  termination  of  General 
Assistance  to  an  employable  recipient  who  without  good 
cause  refuses  to:   (1)  register  for  employment  with  the 
state  Job  Service;  (2)  maintain  an  active  job 
registration  file;  (3)  actively  pursue  and  accept 
available  employment  within  his  capacity;  (4) 
participate  in  a  structured  job  search,  training,  and 
work  program  (Project  Work);  or  (5)  perform  work  as 
assigned  to  him  under  a  county  workfare  program. 

Under  the  bill,  refusal  without  good  cause  to 
comply  with  any  of  these  requirements  would  render  the 
recipient  ineligible  for  General  Assistance  for  3 
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months  following  the  first  refusal  and  6  months  for  any 
subsequent  refusal.   The  sanctions  are  the  same  as 
under  the  AFDC-WIN  Program. 


VI. 


LC  127        An  act  mandating  that  the  Department  of 
Social  and  Rehabilitation  Services 
perform  quality  assurance  reviews  to 
ensure  the  integrity  of  the  General 
Relief  Assistance  Program;  and 
appropriating  funds.   (Adopted 
unanimously. ) 

Explanation 

This  bill  would  require  the  Montana  Department  of 
Social  and  Rehabilitation  Services  to  perform  quality 
assurance  reviews  in  the  12  state-assumed  welfare 
counties  to  ensure  the  integrity  of  the  General 
Assistance  Program. 

The  bill  specifically  requires  that  quality 
reviews  include:   (1)  a  review  of  case  records  to 
identify  errors  resulting  in  overpayments, 
underpayments,  payments  to  ineligible  persons,  and 
improper  denial  or  termination  of  assistance  to  persons 
eligible  to  receive  General  Assistance;  (2) 
verification  of  eligibility  information;  (3)  home 
visits;  (4)  investigation  of  possible  fraud  and  abuse; 
and  (5)  reviews  to  determine  if  General  Assistance  is 
being  administered  in  compliance  with  state  laws, 
rules,  and  procedures. 

The  bill  provides  an  appropriation  of 
approximately  $50,000  for  each  of  the  next  2  years  to 
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fund  the  quality  assurance  activity  required  under  the 
bill. 

Overall,  the  bill  is  intended  to  control  General 
Assistance  Program  costs;  to  reduce  the  incidence  of 
fraud  and  error;  and  to  assure  proper  administration  of 
the  General  Assistance  Program. 


VII. 


LC  128        An  act  to  implement  the  work  provisions 
of  the  federal  Family  Support  Act  of 
1988;  to  establish  a  job  search, 
education,  training,  and  work  program  for 
recipients  of  the  Aid  to  Families  with 
Dependent  Children  Program;  and  to 
require  mandatory  participation  of 
recipients  in  the  new  program;  to  provide 
sanctions  against  recipients  who  fail  to 
participate  in  the  program  or  to  accept 
suitable  employment.   (Adopted 
unanimously. ) 

Explanation 

This  bill  would  establish  a  program,  consistent 
with  the  provisions  of  the  new  federal  welfare  reform 
law,  to  assure  that  AFDC  recipients  obtain  the 
education,  training,  and  employment  needed  to  avoid 
long-term  dependency  on  public  assistance. 

The  three  basic  features  of  the  bill  are:   (1)  the 
establishment  of  a  state  job  search,  education, 
training,  and  work  program  for  AFDC  recipients;  (2)  a 
mandatory  participation  requirement  similar  to  AFDC-WIN 
Program  requirements;  and  (3)  sanctions  for  a 
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recipient's  failure  or  refusal  to  participate  in  the 
new  program  or  to  accept  available,  suitable 
employment. 

Under  the  proposed  program,  a  broad  range  of 
services  and  activities  would  be  made  available  to 
assist  AFDC  recipients,  including:   (1)  high  school 
education  or  its  equivalent;  (2)  basic  and  remedial 
education;  (3)  job  skills  training;  (4)  job  readiness 
training;  (5)  job  search;  (6)  on-the-job  training;  (7) 
work  supplementation  or  grant  diversion;  and  (8) 
community  work  experience  (workfare). 

The  state  may  require  recipients,  unless  exempted, 
to  participate  in  the  new  program  as  a  condition  of 
their  eligibility  for  AFDC.   Persons  who  would  be 
exempt  from  participation  in  the  program  include 
individuals  who  are:   (1)  ill,  incapacitated,  or  of 
advanced  age;  (2)  needed  in  the  home  because  of  the 
illness  or  incapacity  of  another  household  member;  (3) 
a  parent  or  caretaker  relative  of  a  child  under  3  years 
of  age,  except  as  might  otherwise  be  provided  by  rule; 
(4)  a  child  who  is  under  age  16  or  who  attends  school 
on  a  full-time  basis;  and  (5)  a  woman  who  is  pregnant 
but  only  during  the  last  month  of  pregnancy  or  during 
the  6-month  period  following  the  birth  of  a  child. 

The  new  federal  welfare  reform  law  requires  states 
to  establish  an  AFDC  work  and  training  program  by 
October  1,  1990.   The  law  also  requires  states  to 
enroll  at  least  7%  of  their  nonexempt  AFDC  caseload  in 
the  new  program  in  both  1990  and  1991.   The  proposed 
bill  is  intended  to  meet  these  requirements. 
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VIII. 

LC  129        An  act  to  revise  and  continue  a  job 

search,  training,  and  work  program  for 
employable  recipients  of  General  Relief 
Assistance;  and  to  clarify  the  purpose  of 
the  program.   (Adopted  unanimously.) 

Explanation 

This  bill  would  continue  the  current  General 
Assistance  work  program  (Project  Work)  in  order  to 
provide  employment,  training,  and  experience  for 
employable  recipients  of  General  Relief  Assistance. 

The  bill  would  provide  for:  (1)  intensive  job 
search  activity  and  quick  placements  for  readily 
employable  recipients;  (2)  skills  training  and 
education  for  recipients  who  are  potentially  employable 
but  who  lack  the  skills  or  training  necessary  to  get  a 
job;  (3)  a  combination  of  employment  activities 
including  job  search,  job  readiness  training,  and 
workfare;  (4)  a  40-hour  per  week  performance 
requirement;  (5)  an  expectation  of  employment  at  the 
end  of  the  program;  (6)  follow-up  and  monitoring  of 
program  performance,  including  a  legislative  audit;  and 
(7)  a  prohibition  of  political  activity  under  the 
program. 

The  bill  is  the  result  of  an  audit,  requested  by 
the  Subcommittee,  which  concluded  that  the  current 
General  Assistance  work  program  does  not  reduce  the 
welfare  rolls  and  does  not  significantly  increase  the 
percentage  of  General  Assistance  recipients  who  leave 
welfare  due  to  employment.   The  audit  also  revealed 
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that  the  program  does  not  enable  recipients  to  obtain 
permanent  employment. 


IX, 


LC  130        An  act  to  provide  greater  financial 

incentives  for  General  Relief  Assistance 
recipients  to  obtain  employment  by 
allowing  a  greater  earned  income 
disregard,  by  extending  eligibility  for 
General  Relief  Medical  Assistance  if 
eligibility  for  General  Relief  Assistance 
is  lost  due  to  employment,  and  by 
eliminating  the  income  spenddown 
requirement  for  General  Relief  Medical 
Assistance.   (Adopted  unanimously.) 

Explanation 

This  bill  is  intended  to  increase  the  incentives 
for  General  Assistance  recipients  to  work  and  seek 
additional  employment.   As  drafted,  this  bill  would: 
(1)  apply  a  "30  and  1/3"  earned  income  disregard  rule 
for  the  treatment  of  employment  income,  the  same  as 
under  AFDC,  for  4  consecutive  months;  (2)  provide 
extended  state  medical  assistance  for  1  month  to 
persons  who  lose  eligibility  for  General  Assistance 
because  of  income  from  employment;  and  (3)  eliminate 
the  income  spenddown  requirement  for  persons  whose 
income  exceeds  the  General  Assistance  income  standard, 
thereby  allowing  such  persons  to  qualify  for  General 
Relief  Medical  Assistance  if  their  monthly  income  does 
not  exceed  a  separate  income  standard  that  is  currently 
used  to  determine  the  amount  of  the  income  spenddown. 
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The  bill  will  apply  only  to  the  12  counties  where 
the  state  has  assumed  financial  and  administrative 
responsibility  for  the  operation  of  public  assistance 
programs. 


X. 


LC  131        An  act  to  require  payment  of  General 
Relief  Assistance  in  state-assumed 
counties  by  vouchers  or  vendor  payments 
during  the  initial  30  days  of  assistance 
and  to  allow  such  payment  in  all  counties 
at  other  determinable  times.   (Adopted 
unanimously. ) 

Explanation 

This  bill  would  provide  that,  in  state-assumed 
counties,  General  Relief  Assistance  must  be  paid  only 
in  the  form  of  vouchers  or  vendor  payments  for  at  least 
the  first  month  that  assistance  is  granted  to  a  new 
recipient. 

The  bill  would  also  restrict  the  use  of  vouchers 
to  certain  approved  items,  and  would  prohibit  the  use 
of  vouchers  to  purchase  alcohol,  tobacco,  pet  food,  or 
other  excluded  items. 

The  bill  is  intended  to  ensure  that  recipients  use 
General  Assistance  for  the  purposes  intended;  to 
discourage  migration  of  recipients  to  state-assumed 
welfare  counties;  and  to  eliminate  one-time  General 
Assistance  payments  to  transient,  nonresident  persons. 
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Other  Proposed  Legislation 

The  Joint  Interim  Subcommittee  on  Welfare  did  not 
have  adequate  time  to  consider  a  redraft  of  a  major 
child  support  bill.   In  the  belief  that  this  bill 
deserved  the  attention  of  the  1989  Legislature,  the 
Subcommittee  voted  unanimously  to  refer  the  bill  to  the 
Legislature  without  recommendation.   This  bill  is 
summarized  below  as  follows: 

LC  132        An  act  to  ensure  that  parents  fulfill  the 
duty  to  support  their  children  by 
providing  for  a  presumptive  obligation  of 
support  in  certain  legal  proceedings;  to 
require  consideration  of  uniform 
guidelines  to  establish  a  minimum  support 
level;  to  require  paternity  child  support 
orders  to  include  a  provision  covering 
health  insurance  in  certain  cases;  to 
provide  for  child  support  collection 
through  automatic  income  withholding;  and 
to  grant  the  Department  of  Revenue  the 
authority  to  charge  fees  in  cases  in 
which  an  obligor's  failure  or  refusal  to 
pay  support  requires  the  department  to 
act. 

Explanation 

This  bill  is  intended  to  restore  to  parents  the 
financial  responsibility  for  the  support  of  their 
dependent  children,  thereby  reducing  the  need  for  AFDC. 

The  bill,  as  drafted,  would:  (1)  establish  a 
presumptive  child  support  obligation  that  would  apply 
in  all  paternity  actions  and  proceedings  for  divorce, 
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separation,  maintenance,  or  support;  (2)  require 
payment  of  an  assured  child  support  amount  based  on 
uniform  guidelines  for  the  determination  of  support; 
and  (3)  require  immediate  income  withholding  of  child 
support  payments  from  the  trust  income  or  earnings  of 
the  noncustodial  parent. 

Under  the  bill,  the  court  would  be  required  to 
determine  child  support  by  following  the  standards  and 
guidelines  mandated  in  the  bill;  otherwise  the  court 
would  have  to  state  in  writing  its  reasons  for  not 
doing  so. 

The  bill  is  consistent  with  current  mandates 
contained  in  the  new  federal  welfare  reform  law. 

Legislation  Rejected 

The  Joint  Interim  Subcommittee  on  Welfare 
considered  but  rejected  the  following  legislation: 

(1)  An  act  directing  the  amendment  of  Rule 
46.10.403,  Administrative  Rules  of 
Montana,  to  raise  the  income  and  need 
standards  for  the  Aid  to  Families  with 
Dependent  Children  Program  to  allow 
recipients  to  have  increased  income  and 
retain  eligibility  for  public  assistance 
benefits.   (Rejected  by  unanimous  vote.) 

(2)  An  act  to  provide  legislative  direction 
and  oversight  of  programs  administered 
under  the  federal  Job  Training 
Partnership  Act  in  order  to  ensure  that 
welfare  recipients  obtain  the  employment 
and  training  needed  to  avoid  long-term 
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dependency  on  public  assistance;  to 
require  that  job  training  programs  serve 
welfare  recipients  as  a  priority,  target 
group;  to  mandate  performance  standards; 
to  coordinate  job  training  programs  with 
programs  and  services  of  public 
assistance  agencies;  and  to  make  the 
state  job  training  plan  subject  to 
legislative  review.   (Rejected  by 
majority  vote:  5-3.) 

Other  Action 

Based  on  its  consideration  of  the  issues,  the 
Interim  Subcommittee  on  Welfare  rejected  the  following 
proposed  options  for  new  welfare  policy: 

(1)  Impose  a  waiting  period  for  eligibility 
to  receive  General  Assistance. 

(2)  Require  that  General  Assistance 
recipients  fulfill  their  work  obligation 
under  the  Project  Work  Program  before 
receiving  payment  of  welfare  benefits. 

(3)  Require  the  state  to  assume  all  financial 
and  administrative  responsibility  for  all 
county  public  assistance  programs  in 
Montana. 

(4)  Eliminate  state  assumption  of  county 
welfare  programs. 

(5)  Require  uniform  administration  of  county 
welfare  programs. 
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(6)  Limit  the  amount,  scope,  and  duration  of 
public  assistance. 

(7)  Eliminate  the  General  Assistance  Program, 
including  the  State  Medical  Program. 

(8)  Require  that  General  Assistance  benefits 
be  paid  on  the  basis  of  actual, 
determinable  need  (i.e.  assistance  paid 
for  needs  based  on  actual  costs,  such  as 
a  two  flat  grant  standard:   shelter 
obligation  and  no  shelter  obligation;  or 
a  standard  that  distinguishes  need  based 
on  the  availability  of  other  forms  of 
assistance) . 

Additional  information  concerning  the  work  of  the 
Joint  Interim  Subcommittee  on  Welfare  is  available  from 
the  Montana  Legislative  Council,  Room  140,  State 
Capitol,  Helena,  Montana. 
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NOTES 


1  During  the  1987-88  interim,  there  were  at  least 
three  other  groups  studying  welfare  programs  and  social 
welfare  policy.   These  were  the  Governor's  Human 
Services  Advisory  Council  (also  known  as  the  Human 
Services  Delivery  Task  Force),  Priorities  for  People 
III,  and  the  Welfare  Reform  Subcommittee  of  the 
Legislative  Finance  Committee.   None  of  these  groups 
were  oriented  toward  the  development  of  specific 
legislation  to  address  Montana  welfare  problems. 

2  These  topics  are  the  major  areas  of  study 
identified  in  the  Subcommittee's  final  study  plan. 

3  The  purpose  of  the  survey  is  stated  in  the  study 
plan. 

4  Other  results  from  the  survey  are  contained  in 
Office  of  the  Legislative  Fiscal  Analyst,  "General 
Assistance  Survey  Information",  a  report  by  Peter 
Blouke  to  the  Joint  Interim  Subcommittee  on  Welfare 
(June  1988). 

5  Letter  of  Senator  Gary  Aklestad,  Chairman,  Joint 
Interim  Subcommittee  on  Welfare,  to  Scott  Seacat, 
Legislative  Auditor,  dated  December  3,  1987. 

6  The  report  referred  to  is  Office  of  the 
Legislative  Auditor,  Project  Work  Program,  (1988). 

7  The  case  cited  is  Butte  Community  Union  v.  Dave 
Lewis,  745  P. 2d  1128,  44  St.  Rptr.  1911  (1987). 

8  The  decision  in  this  case  is  reported  in  George 

Harper  v.  Mike  Greely,  Attorney  General,  P. 2d 

,  45  St.  Rptr.  1889  (1988). 

9  This  was  H.R.  1720,  100th  Cong.,  2nd  Sess. 
(1988).   The  bill  is  popularly  known  as  the  Family 
Support  Act  of  1988. 

10  See  Minutes  of  the  Joint  Interim  Subcommittee 
on  Welfare,  November  2,  1987. 
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